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AMENDMENTS TO TRADING WITH THE ENEMY ACT 


THUDRSDAY, MARCH 13, 1958 


Hovssé or REPRESENTATIVES, 
CoMMERCE AND FINANCE SUBCOMMITTEE OF THE 
CoMMITTEE ON INTERSTATE AND ForrEIGN COMMERCE, 
Washington, D. C. 

The committee met at 10 a. m., the Honorable Isidore Dollinger 
(acting chairman) presiding. 

Mr. Do.uincer. Chairman Mack is temporarily detained this 
morning and he has asked me to preside in his absence until he gets 
here. 

This morning the Subcommittee on Commerce and Finance is 
holding hearings on three bills one of which deals with the payment 
of war claims and two dealing with the return of property. What the 
three bills have in common is that the recipients of the payments or 
returns would be charitable, educational, or religious organizations. 

The first bill is H. R. 10327, introduced by Congressman McCor- 
mack, of Massachusetts. 

This bill would direct the Attorney General to transfer into the war 
claims fund from enemy property vested by him not to exceed $5 
million to satisfy unpaid awards made under the War Claims Act of 
1948, as amended. It is my understanding that the unpaid awards 
were made to religious organizations under amendments to the War 
Claims Act enacted by an earlier Congress. 

(The bill referred to is as follows:) 


[H. R. 10327, 85th Cong., 2d sess.] 
A BILL To amend section 39 of the Trading With the Enemy Act of October 6, 1917, as amended 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 39 of the Trading With the Enemy 
Act of October 6, 1917, as amended, is amended by adding at the end thereof 
the following new subsection: 

“‘(c) The Attorney General is authorized and directed, immediately upon the 
enactment of this subsection, to cover into the Treasury of the United States, for 
deposit into the War Claims Fund, from property vested in or transferred to him 
under this Act, such sums, not to exceed $5,000,000 in the aggregate, as may be 
necessary to satisfy unpaid awards heretofore or hereafter made under the War 
Claims Act of 1948, as amended. There is hereby authorized to be appropriated 
to the Attorney General such sums as may be necessary to replace the sums de- 
posited by him pursuant to this subsection.” 


Me. Doturneerr. The second bill is H. R. 6766, introduced by 
myself, which would direct the Attorney General to pay to religious, 
charitable, or educational institutions amounts equal to the value of 
property vested by the Alien Property Custodian from the original 
owners of such property. It is my understanding that the specific 
situation with which this bill seeks to deal occurred in the aftermath 
of World War I and that property which was about to be returned to 
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a charitable organization in Germany was retained in the United 
States and the present bill is designed to remedy this situation. 
(The bill referred to is as follows:) 


{H. R. 6766, 85th Cong., 1st sess.] 


A BILL To provide for the return to religious, charitable, or educational institutions of property seized 
under the Trading With the Enemy Act before December 18, 1941, and the proceeds thereof 


Pe it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Attorney General shall pay to any relig- 
ious, charitable, or educational institution the property of which was vested, or 
which is the successor in interest of any person whose property was vested, before 
December 18, 1941, under the Trading With the Enemy Act, an amount equal to 
the proceeds of, and income from, such property, but only if (1) such payment 
would not be contrary to the best interests of the United States, and (2) applica- 
tion for such payment is made by such institution within the six-month period 
beginning on the date of enactment of this Act. 


Mr. Do.turneer. The third bill, H. R. 7830, also introduced by me 
by request would authorize payment of $1 million out of vested assets 
for the relief and rehabilitation of needy victims of Nazi persecution. 
It is my understanding that this bill would amend legislation passed 
by an earlier Congress which authorized these payments up to an 
amount of $3 million. The present bill is designed to substitute a 
lump sum payment of $1 million. As previously announced, the 
hearings this morning will be limited to the aforementioned bills 
dealing with the payment of war claims or the return of enemy prop- 
erty. The hearings will not cover more general bills dealing with the 
return of enemy property or the payment of war claims. On these 
more general bills the subcommittee is still awaiting the receipt of the 
legislative recommendations of the administration. 

(The bill referred to is as follows:) 


[H. R. 7830, 85th Cong., Ist sess.] 


A BILL To amend the Trading With the Enemy Act, as amended, so as to provide for certain payments 
for the relief and rehabilitation of needy victims of Nazi persecution 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 32 (h) of the Trading With the Enemy 
Act, as amended, is further amended by adding at the conclusion thereof: 

“‘The President or such officer as he may designate is authorized and directed 
to pay the sum of $1,000,000 to organizations designated by the President pur- 
suant to the provisions of this subsection: Provided, That (1) any such organiza- 
tion shall have given the assurance required pursuant to this subsection that any 
sums received by it will be used on the basis of need in the rehabilitation and re- 
settlement of persons in the United States who suffered substantial deprivation 
of liberty or failed to enjoy the full rights of citizenship within the meaning of 
subdivisions (C) and (D) of subsection (a) (2) hereof, as well as the assurances 
required under subparagraphs (iii) and (iv) of this subsection, and that such or- 
ganization is qualified as a nonprofit charitable organization within the meaning 
of this subsection; (2) such organization shall previous to the effective date of this 
Act have been designated by the President pursuant to this subsection or, if not 
previously so designated, shall, not later than three months after the effective 
date of this legislation, apply for such designation on behalf of categories of persons 
not within the scope of a prior designation; (3) such sum shall be allocated among 
designated organizations in the proportions in which the proceeds of heirless prop- 
erty were distributed, pursuant to agreements to which the United States was a 
party, by the Intergovernmental Committee for Refugees and successor organiza- 
tions thereto. Acceptance of payment pursuant to this paragraph shall constitute 
a full and complete discharge of any and all claims otherwise filed pursuant to 
this section 32 (h), and such payment shall be in lieu of and not in addition to re- 
turns pursuant to such other claims. 
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“The Attorney General is authorized and directed, immediately upon the 
enactment of this subsection, to cover into the Treasury of the United States, for 
deposit into the War Claims Fund, from property vested in or transferred to him 
under this Act, such sums, not to exceed $1,000,000, as may be necessary to 
provide for payments pursuant to this subsection.” 


Mr. DoturinGer. At this point in the record, without objection, we 
will insert the departmental reports on these bills. 
(The reports follow:) 


FoREIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATEs, 
Washington, D. C., April 30, 1957, 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Harris: This refers further to your request of April 11, 1957, for 
the views of the Foreign Claims Settlement Commission on the bill, H. R. 6766, 
a bill to provide for the return to religious, charitable, or educational institutions 
of property seized under the Trading With the Enemy Act before December 18, 
1941, and the proceeds thereof. 

The enactment of this bill would have no affect whatever on the functions of 
this Commission or its present or prospective claims programs. It involves the 
disposition of certain enemy-owned assets vested prior to December 18, 1941, 
under the Trading With the Enemy Act, as amended. This Commission is con- 
cerned only with the disposition of enemy assets vested after December 17, 1941, 
insofar as vestings and liquidations under the Trading With the Enemy Act is 
concerned. 

The Commission, therefore, has no position with respect to possible enactment 
of H. R. 6766. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, 
Chairman. 


DEPARTMENT OF STATE, 
Washington, August 2, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Harris: Further reference is made to your letter of April 11, 1957, 
requesting the State Department to comment on H. R. 6766, to provide for the 
return to religious, charitable, or educational institutions of property seized 
under the Trading With the Enemy Act before December 18, 1941, and the 
proceeds thereof. 

You will recall that the administration proposal for a limited return of German 
and Japanese assets vested as a consequence of World War II (H. R. 6888) 
contains provision for the full return of property of nonprofit organizations 
operated for charitable, religious, or educational purposes. The application of 
this principle to assets vested as a consequence of World War I might be con- 
sidered equally appropriate. The Department recognizes that the present situa- 
tion relating to World War I vested assets is different from that relating to assets 
vested after World War II and that there may be considerations involved which 
fall within the competence of other departments of the Government. Neverthe- 
less, in view of the nature of the institutions involved, the Department considers 
that a solution of the problem along the lines of the proposed amendment would 
be desirable from a foreign policy standpoint. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
Joun 8S. Hoauuanp II, 
Acting Assistant Secretary for Congressional Relations 
(For the Acting Secretary of State). 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington, D. C., July 30, 1957. 
Hon. OrEN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, House Office Building, 
Washington, D. C. 


My Dear Mr. CuarrMan: This is in reply to your request for the views of 
the Bureau of the Budget on H. R. 6766, a bill to provide for the return to relig- 
ious, charitable, or educational institutions of property seized under the Trading 
With the Enemy Act before December 18, 1941, and the proceeds thereof. 

The Departments of Justice, Treasury, and State have already reported on 
this bill. The Bureau does not recommend enactment of the legislation for the 
reasons stated in the Department of Justice’s report. We also wish to call atten- 
tion to the Treasury Department’s report which points out that since funds are 
not available to finance a return program, appropriations would be required. 

Sincerely yours, 
Rautpw W. E. Rern, Assistant Director. 


— 


TREASURY DEPARTMENT, 
August 1, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: Reference is made to your letter of April 11, 1957, 
requesting a statement of this Department’s views on H. R. 6766, to provide for 
the return to religious, charitable, or educational institutions of property seized 
under the Trading With the Enemy Act before December 18, 1941, and the 
proceeds thereof. 

The proposed legislation would authorize the Attorney General to pay to any 
religious, charitable, or educational institution whose property was vested before 
December 18, 1941, or which is the successor in interest of any person whose 
property was so vested under the Trading With the Enemy Act, an amount equal 
to the proceeds of and income from such property if such payment would not be 
contrary to the best interest of the United States and if application is made 
within 6 months after the date of enactment of this act. 

Since the proposed legislation relates to matters primarily within the juris- 
diction of the Department of Justice, the Treasury Department has no comments 
to make on its merits. 

It should be pointed out that under the act of August 6, 1956, the remaining 
assets seized under the Trading With the Enemy Act prior to December 18, 1941, 
have been transferred to the Secretary of the Treasury. As provided by the act, 
the bulk of these assets have been or will be deposited into the Treasury as mis- 
cellaneous receipts and the remainder of the assets or their proceeds deposited 
into the German special deposit account to be available for payment of awards 
of the Mixed Claims Commission, United States and Germany, or held in blocked 
accounts in the manner contemplated by the act. Thus, it would appear that to 
effect the purposes of the proposed legislation would require an appropriation 
by the Congress, 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
W. Ranpoupxn Burasss, 
Acting Secretary of the Treasury. 


DEPARTMENT OF JUSTICE, 
February 19, 1958. 


Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMAN: This is in response to your request for the views of the 
Department of Justice on the bill (H. R. 6766) to provide for the return to religious, 
charitable, or educational institutions of property seized under the Trading 
With the Enemy Act before December 18, 1941, and the proceeds thereof. 
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This bill would direct the Attorney General to pay to any religious, charitable, 
or educational institution the property of which was vested during World War I, 
or which is the successor in interest of any person whose property was so vested, 
an amount equal to the proceeds of and income from such property, Payment 
would not be made if ‘‘contrary to the best interests of the United States.” Claims 
for payment would have to be filed within 6 months of enactment of the bill. 

It will be helpful in considering this bill to outline briefly the treatment accorded 
enemy property after World War I. Following that war the United States held 
vested enemy assets as security for Germany’s obligation to pay the war claims 
of the United States and its nationals. These claims were adjudicated by the 
Mixed Claims Commission, United States and Germany, constituted in 1922. 
In 1923 Congress passed the Winslow Act which authorized the Alien Property 
Custodian to return vested property to former enemy owners up to a maximum 
of $10,000 in value. Five years later the Settlement of War Claims Act of 1928 
provided for the payment of the American war damage claims and for the ultimate 
return of the enemy assets not returned under the Winslow Act. A claimant 
under the 1928 act could receive only 80 percent of his unreturned assets im- 
mediately and was required by the act to consent in writing to the postponement 
of the return of the remaining 20 percent pending his Government’s payment of 
American war claims. The act provided for the payment of the American war 
claims from a newly created German special deposit account in the Treasury 
to be constituted mainly from the retained 20 percent amounts and from the 
reparation payments then being made to this country by Germany. However, 
this financing proved inadequate. As a result, the United States and Germany 
entered into an agreement known as the Debt Refunding Agreement of 1930 
(46 Stat. 500) whereby the United States accepted Germany’s obligation, evi- 
denced by 103 German Government bonds, to make 103 semiannual payments in 
dollars. Germany defaulted in 1931. 

Public Resolution 53, 73d Congress, approved June 7, 1934 (48 Stat. 1267), 
directed that so long as Germany was in arrears under the Debt Refunding 
Agreement of 1930, all transfers of money or other property the return of which 
was authorized under the Trading With the Enemy Act and the Settlement of 
War Claims Act should be postponed except as the President in his sole discretion 
might permit. Executive Order 6981 of March 2, 1935, and Executive Order 
7111 of July 22, 1935, removed the restrictions as to all transfers except those 
to nationals of Germany. 

In order to afford some relief to the American war damage claimants injured 
by Germany’s default in 1931, the 80th Congress enacted Public Law 375, ap- 
proved August 6, 1947 (61 Stat. 789), which directed that the proceeds of the 
assets subject to the prohibition of Public Resolution 53, 73d Congress, be de- 
posited in the German special deposit account in the Treasury for distribution to 
the American claimants, 

In 1952 the United States and the Federal Republic of Germany entered into 
an agreement under which the latter bound itself to pay a total of $97,500,000 in 
installments over a period of 26 years to be used in discharging Germany’s obli- 
gations to the American nationals with unsatisfied World War I damage claims. 
The World War I claims of the United States Government were not provided for. 

Although H. R. 6766 would appear literally to require payments to religious, 
charitable, or educational institutions even though they had received $10,000 
returns under the Winslow Act plus 80 percent under the Settlement of War 
Claims Act of 1928, it presumably is intended only to make up any deficiencies 
below full return. It should be noted that the bill provides no source of funds 
from which the Attorney General could make the directed payments. Under 
Public Law 1007, 84th Congress, approved August 6, 1956, the Attorney General 
terminated his administration of the World War I alien property program and 
transferred the small amount of remaining vested property to the Treasury. 
Thus even if the bill were to become law the Attorney General could not make 
the contemplated payments. 

The Department has no means of ascertaining the number of institutions which 
might be benefited by the instant bill or the total amount of the payments they 
would receive. It is our understanding, however, that the bill has been intro- 
duced on behalf of a charitable institution known as the Oelbermann Foundation 
of Cologne, Germany, which came before your committee in 1956 to seek an 
amendment to S. 2226, the bill which became Public Law 1007. The foundation 
at that time unsuccessfully attempted to obtain committee approval for an 
amendment which would have given it approximately $350,000 of the $800,000 
of assets still in the Attorney General’s hands. Comments on the foundation’s 
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case were transmitted by the Office of Alien Property on June 14, 1956, to Con- 
gressman Arthur G. Klein, the chairman of your Subcommittee on Commerce 
and Finance. 

It will be seen from the brief history set forth above that the claimants to 
property vested by the United States during World War I who did not receive its 
return in full, including the institutions which would be benefited by the subject 
bill, owe their misfortune to the default of the German Government in 1931. 
Any claim to relief which these institutions may have would seem to lie against 
the Government of Germany rather than against this Government. Any pay- 
ment to these institutions of the nature proposed by this bill would be a gift from 
the United States Treasury. Accordingly, the Department is unable to recom- 
mend enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
LAWRENCE E, WaAtsu, 
Deputy Attorney General. 





ForEIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D. C., August 22, 1957. 
Hon. OrEN HaARrRIs, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. Harris: This refers further to your request of June 4, 1957, for the 
views of the Foreign Claims Settlement Commission on the bill (H. R. 7830) to 
amend the Trading With the Enemy Act, as amended, so as to provide for certain 
payments for the relief and rehabilitation of needy victims of Nazi persecution. 

H. R. 7830 would amend section 32 (h) of the Trading With the Enemy Act, 
as amended, by authorizing the payment by the President or his designee of 
$1 million to designated organizations for the benefit of Nazi persecutees now in 
the United States. This sum derived from the net liquidated proceeds of enemy 
assets vested under that act, would first be deposited in the war claims fund and 
thereupon paid from that fund to such designated organizations upon certain 
conditions provided for in the bill. 

Section 32 (h) of the Trading With the Enemy Act, as amended, was added to 
that act by Public Law 626, 83d Congress. Its purpose is to effect the return to 
such organizations as the successors in interest to deceased persons who, if living, 
would be presently eligible under that act to receive a return of vested assets or 
their proceeds which were vested and which they had owned during their lifetime. 
Total returns or payments in such cases under existing law cannot exceed $3 
million. No lump sum payments are authorized and no transfers to or payments 
out of the war claims fund are provided for as under the subject bill. 

The Commission’s only concern with legislation amending the Trading With 
the Enemy Act, as amended, is the impact of such measures on the war claims 
fund and particularly the extent to which their enactment would divert the pro- 
ceeds of liquidated enemy assets from payment of present or future valid American 
war claims to the financing of distress relief programs, educational benefits, or 
other related programs more closely associated with the general purposes of 
government. 

The Bureau of the Budget has advised that while there is no objection to the 
submission of this report it is strongly opposed to the enactment of H. R. 7830 
because it would grant to the beneficiary organization a substantial gift which is 
warranted neither by the equities nor by the rationale and criteria of the law 
under which such organization is now entitled to receive the proceeds derived from 
the property of heirless persecutees. 

As to the basie merits of the subject bill, or the precise problem it is designed to 
meet, the Commission is not in a position to comment further. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 
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ExercuTIvE OFrricE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., August 22, 1957. 
Hon. OrEN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 


My Dear Mr. CuarrMANn: This will acknowledge your letter of June 4, 1957, 
requesting the comments of this office with respect to H. R. 7830, a bill to amend 
the Trading With the Enemy Act, as amended, so as to provide for certain pay- 
ments for the relief and rehabilitation of needy victims of Nazi persecution. 

Existing law permits the return of vested assets to former owners who were 
victims of Nazi persecution. Where such persecutees were heirless and there was 
no known person to whom their property could be returned, Public Law 626, 
83d Congress, provided that such property might be turned over to designated 
organizations for use in assisting needy persecutees in the United States. The 
President has designated one organization for this purpose. 

H. R. 7830 would have the effect of making, in lieu of settlements of claims 
related to specific properties of heirless persecutees, a lump-sum award in the 
amount of $1 million to the organization which the President has designated. 
The amount of this proposed award is substantially in excess of the amount (at 
most $500,000) which, we understand, the organization can expect to receive 
from the proceeds of the property of heirless persecutees. Hence, the bill repre- 
sents a basic departure from the equities recognized in, and the rationale of, 
Public Law 626, 83d Congress. 

It is our understanding that neither the difficulties nor the costs of administer- 
ing Public Law 626 are sufficiently great to provide an adequate justification for 
making a gift to the beneficiary organization of the substantial amount by which 
the proposed award would exceed the amount which the organization can reason- 
ably expect to receive pursuant to existing provisions of law. 

Knactment of H. R. 7830 would also result in a reduction of the funds available 
for use in financing the payment of war claims against Germany and the return of 
vested assets to their former owners under a plan which the administration will 
present to the Congress on a priority basis early in the next session. 

For the foregoing reasons, the Bureau of the Budget is opposed to the enactment 
of H. R. 7830. 

Sincerely yours, 
Rautpu W. E. Rem, Assistant Director. 





DEPARTMENT OF JUSTICE, 
February 17, 1958, 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CHaArRMAN: This is in response to your request for the views of the 
Department of Justice on a bill (H. R. 7830) to amend the Trading With the 
Enemy Act, as amended, so as to provide for certain payments for the relief and 
rehabilitation of needy victims of Nazi persecution. 

Subdivisions (C) and (D) of section 32 (a) (2) of the Trading With the Enemy 
Act, as amended (50 U. 8. C. App. 32 (a) (C) and (D)) provide for the adminis- 
trative returns of property vested under that act to persons who, although having 
World War II enemy status, belong to groups which were the victims of political, 
racial, or religious persecution by enemy governments. In cases where such 
persons have died, returns are made to their legal representatives or successors by 
inheritance or testament who qualify under section 32. However, in some cases 
the vested property of such deceased persons is unclaimed because there are no 
surviving heirs or testamentary successors. Section 32 (h), enacted by Public 
Law 626, 83d Congress, approved August 23, 1954, authorizes the transfer of such 
heirless property, in a total amount not to exceed $3 million, to American charit- 
able organizations designated by the President as successors in interest to these 
decedents. The designated organizations are required to devote the property 
transferred to them to the rehabilitation and settlement, on the basis of need, of 
persons in the United States who are survivors of persecuted groups. 

H. R. 7830 would amend section 32 (h) so as to dispense with the present require- 
ment that designated organizations be put to proof of specific claims. The bill 
would direct the payment of the sum of $1 million to such organizations for the 
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relief purposes set forth in section 32 (h). Acceptance of payment by an organi- 
zation would constitute a full and complete discharge of any and all claims it has 
otherwise filed under that section and would be in lieu of the allowance of any 
such claims. Immediately upon enactment of the bill, the Attorney General 
would be required to cover into the Treasury for deposit in the war claims fund 
such sums derived from vested property, not to exceed $1 million, as would be 
necessary to provide for the payments directed by the bill. 

The only organization the President has designated under section 32 (h) is 
the Jewish Restitution Successor Organization (JRSO). That organization filed 
a total of 7,000 claims with the Office of Alien Property, of which it has withdrawn 
all but 2,200. An examination of the records of the Office of Alien Property 
and investigations conducted in Europe have disclosed that approximately 500 
of these remaining cases, involving approximately $500,000, are the maximum 
in which JRSO has a possibility of obtaining return under section 32 (h). 

Whether the bill should be enacted involves questions of policy on which the 
Department of Justice prefers to make no recommendation. 

he Bureau of the Budget has advised that there is no objection to the sub- 
a of this report but that the Bureau is opposed to the enactment of the 
bill. 
Sincerely yours, 
LAWRENCE E. Watsu, 
Deputy Attorney General. 


DEPARTMENT OF STATE, 
October 9, 1957. 
Hon. OREN Harris, 
Chairman, Commitiee on Interstate and Foreign Commerce, 
House of Representatives. 


Dear Mr. Harris: Further reference is made to your letter of June 4, 1957, 
requesting the Department’s comments on H. R. 7830, to amend the Trading 
With the Enemy Act, as amended, so as to provide for certain payments for the 
relief and rehabilitation of needy victims of Nazi persecution. 

The purpose of this bill is to provide for a lump-sum settlement of the claims to 
heirless property pursuant to the provisions of section 32 (h) of the Trading With 
the Enemy Act, as amended. Section 32 (h) which was enacted by the 83d 
Congress as Public Law 626, authorizes the return of heirless property which had 
belonged to victims of Nazi persecution at the time of vesting, to successor 
organizations designated pursuant to the act. Returns pursuant to section 32 (h) 
shall not exceed $3 million. The amendment contained in H. R. 7830 would 
provide instead for a lump-sum settlement of claims which would constitute a 
final settlement of all claims pursuant to this section of the act. This amount 
would be covered into the war-claims fund from the proceeds of enemy assets 
vested by the United States during World War II. 

The proposed measure presents various problems of a fiscal and technical nature 
which do not involve foreign policy considerations and which fall within the 
purview of other departments of the executive branch. Particularly, the Depart- 
ment does not consider that it could appropriately comment on the monetary 
limits which would be established in connection with this proposed lump-sum 
settlement. It might be pointed out, however, that a similar arrangement was 
made in connection with the disposition of such heirless property in the United 
States Zone of occupied Germany in 1947. Lump-sum settlements were worked 
out between the Jewish Restitution Successor Organization (JRSO) and the 
various states in the United Nations zone of occupation which relieved the 
JRSO of a tremendous administrative burden and expedited the availability of 
the funds for the relief of the victims of Nazi persecution. The Department has 
found that these arrangements have been advantageous and it is the Department’s 
view that a lump-sum settlement in respect of heirless property returnable pur- 
suant to section 32 of the Trading With the Enemy Act might also be desirable. 
The Department would therefore have no objections to the enactment of legislation 
along the lines of H. R. 7830. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Joun 8. HoGHuanp II, 
Acting Assistant Secretary for Congressional Relations 
(For the Secretary of State). 
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DEPARTMENT OF THE TREASURY, 
August 22, 1957. 
Hon. OrEN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: Reference is made to your request for the views of 
this Department on H. R. 7830, to amend the Trading With the Enemy Act, as 
amended, so as to provide for certain payments for the relief and rehabilitation of 
needy victims of Nazi persecution. 

Section 32 (h) of the Trading With the Enemy Act authorizes certain organiza- 
tions designated by the President to receive the return of vested assets as successors 
to persecuted persons who died without heirs, for use in the rehabilitation and 
resettlement in the United States of persecuted persons. Total returns there- 
under are limited to $3 million. The bill would amend section 32 (h) to direct 
the payment of $1 million derived from vested assets to designated organizations 
in established proportions. The authority to return assets, now contained in the 
subsection, would continue but any payments made pursuant to the proposed 
legislation would be in lieu of such return. 

Since it is believed that the subject of the proposed legislation is primarily the 
concern of the Department of Justice rather than the Treasury Department, this 
Department has no comments to make with respect to the bill. 

Very truly vours, 
JoHN K. CaR.Lock, 
Acting General Counsel. 


FOREIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATEs, 
Washington, D. C.; January 31, 1958, 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Harris: This is in further response to your request of January 30, 
1958, for the views of the Foreign Claims Settlement Commission on the bill 
(H. R. 10327) to amend section 39 of the Trading With the Enemy Act of October 
6, 1917, as amended. 

Specifically, this bill would authorize and direct the Attorney General to transfer 
to the war claims fund, created by section 13 of the War Claims Act of 1948, as 
amended, the sum of $5 million for the purpose of satisfying outstanding awards 
and related payments authorized under that act. 

This Commission transmitted the subject bill to the Congress, in the form in 
which it was introduced, with a letter explaining in detail its nature and necessity 
and urgently recommending its early enactment. It is respectfully requested, 
therefore, that the Commission’s letter of transmittal accompanying the draft of 
H. R. 10327 may be accepted as the report of its views on the bill, thus avoiding 
a repetition of the statements therein made. 

The Commission has been advised that there is no objection to the submission 
of this letter to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman, 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington, D. C., February 14, 1958. 
Hon. OrEN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHArrRMAN: This is in reply to your letter of January 30, 1958, 
requesting the views of this Bureau with respect to H. R. 10327, a bill to amend 
section 39 of the Trading With the Enemy Act of October 6, 1917, as amended. 

The Chairman of the Foreign Claims Settlement Commission, in the report 
he is making to your committee on this bill, is recommending its enactment for 
the reasons set out herein. 

This Bureau coneurs with the views contained in this report and recommends 
that this measure be enacted. 

Sincerely yours, 
Raupu W. E. Ren, 
Assistant Director. 
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DEPARTMENT OF JUSTICE, 
February 14, 1958. 
Hon. OrEN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
Washington, D. C. 


Dear Mr. CuarrMan: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 10327) to amend section 39 of 
the Trading With the Enemy Act of October 6, 1917, as amended, 

The proposed legislation would add a new subsection (c) to section 39 of the 
Trading With the Enemy Act, as amended (50 U. 8. C. App. 39), authorizing 
and directing the Attorney General to cover not to exceed $5 million of the 
proceeds of vested property into the Treasury for deposit into the war-claims 
fund. The Attorney General would be protected from the danger of any deficiency 
of funds needed in connection with the administration of the Trading With the 
Enemy Act by the authorization for an appropriation of ‘“‘such sums as may be 
necessary to replace the sums deposited by him pursuant to this subsection.”’ 

The purpose of the proposed legislation is to provide additional funds needed 
for the payment of claims which have been processed by the Foreign Claims 
Settlement Commission under Public Law 997 of the 84th Congress. The bill 
would provide congressional authority for the transfer of the needed funds. It is 
patterned after Public Law 211 of the 83d Congress, which authorized and directed 
the Attorney General to cover into the Treasury sums aggregating not more than 
$75 million for the purposes of the War Claims Act of 1948. 

The Department of Justice favors the enactment of this bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
LAWRENCE E, WALSH, 
Deputy Attorney General. 


DEPARTMENT OF STATE, 
Washington, February 28, 1958. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Harris: Further reference is made to your letter of January 30, 
1958, requesting a report on H. R. 10327, to amend section 39 of the Trading With 
The Enemy Act of October 6, 1917, as amended. 

The proposed amendment would add a subsection (c) to section 39 of the act 
and would authorize and direct the Attorney General to cover into the Treasury, 
for deposit into the war claims fund, from property vested under that act, sums 
not to exceed $5 million for the payment of unsatisfied awards heretofore and here- 
after made under the War Claims Act of 1948, as amended. 

The Department has no objection to the enactment of legislation as proposed 
by H. R. 10327. 

The Department has been informed by the Bureau of the Budget that there is 
ne objection to the submission of this report. 

Sincerely yours, 
Wiiuram B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 


Mr. Do.unceEr. The first witness this morning will be the Honor- 
able Whitney Gillilland, Chairman of the Foreign Claims Settlement 
Commission. 


STATEMENT OF HON. WHITNEY GILLILLAND, CHAIRMAN OF THE 
FOREIGN CLAIMS SETTLEMENT COMMISSION 


Mr. Gmuuinanpb. Mr. Chairman, I have with me Mr. Henry J. Clay, 
who is a member of our Commission—and I believe that he would like 
to make a statement following mine—and also Mr. Andrew T. Me- 
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Guire, our General Counsel, and Mr. James A. Tawney, our legislative 
liaison officer. 

Mr. DotirngErR. The Chair will be very glad to recognize them. 

Mr. Gitumtanp. Thank you. 

I would say that I am going to vary my prepared statement just a 
little. As I read it over last night it seemed to me that perhaps it was 
not as clear as it should be. Maybe even with the variations it will 
not be as clear as desirable, but I have some slight changes. 

Mr. Harris (chairman of the full committee). Would the witness 
permit me at this point to interject a statement in the record? I 
appreciate the members of this subcommittee who are here this morn- 
ing taking up these bills and holding hearings. As you know, we have 
quite a few members of our committee and if this subcommittee busily 
engaged in another matter and we are trying to get all facets of our 
work going. ‘That is the reason that I have asked the members of 
this subcommittee who are not tied up with other business to take 
over these hearings. I am sorry that I personally cannot be with you 
today, and Mr. Mack will not be able to be here all the time because he 
too is on the other subcommittee and we have some very important 
witnesses before us. It is our intention to see that everyone who de- 
sires has an opportunity to testify and develop the record for the com- 
mittee’s consideration of these bills which are very important. 

I was glad to note that the acting chairman has said that the 
major issues involved with reference to this are not yet developed. 
We have not received a report from the administration. We were 
told last August we would have it early in this session, but it has not 
come yet. Therefore, we are only sc ‘heduling these special bills at 
this time on this subject. I thank you, Mr. Chairman. 

Mr. Dotuincer. Thank you, Mr. Harris. ‘Y ou may proceed, Mr. 
Gillilland. 

Mr. Gituittanp. Thank you. 

I appreciate this opportunity to appear in connection with your 
consideration of the bill H. R. 10327. The bill would authorize the 
immediate transfer to the war claims fund of $5 million from the net 
proceeds of liquidation of vested World War II German and Japanese 
assets. Under present law all of such net proceeds are to be deposited 
in the fund upon completion of liquidation. It is understood that 
upward of $80 million in free balances are presently available. Up to 
this time $225 million has been deposited and used in the fund. 
The immediate transfer is needed to pay claims which have been 
allowed under the War Claims Act and to maintain an adequate 
reserve for administrative expenses and contingencies. 

The claims involved were asserted under Public Law 997, 84th 
Congress, 2d session, which was considered by this committee as 
H. R. 6586. That act provided compensation to religious organiza- 
tion in the Philippines of the same denomination as religious organiza- 
tions functioning in the United States for expenditures made in behalf 
of and the fair value of relief furnished to Americans who were be- 
leaguered during the war. It also provided for the postwar reconstruc- 
tion costs of schools, colleges, hospitals, infirmaries, and the like be- 
longing to such institutions and destroyed during the war. The law 
required the completion of processing by February 6, 1958. Forty 
claims were allowed totaling $8,711,482.60. The Commission certified 
the awards for payment in the order of the issuance of proposed deci- 
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sions and the filing of claims until an award was reached which was 
Jarger than the balance of available funds. Payments were discon- 
tinued at that point. Unpaid awards total $3,203,370.95. 

I will say, too, that we have had some recertifications from the 
Army on prisoner-of-war claims, I think about 50, on which awards 
should be made that will involve probably upward of $30,000. 

At the time the legislation was considered by this committee the 
Commission estimated potential awards at $8 million and balances in 
the war claims fund available for payment at $13 million. This dis- 
crepancy came about because of greatly increased demands upon the 
fund by the Bureau of Employees Compensation in the Department 
of Labor, which administers section 5 (f) and 4 (c) of the War Claims 
Act. Until after the passage of Public Law 997 under which these 
claims were required to be allowed, no estimate in excess of $10 million 
for future requirements of the Bureau had been communicated to the 
Commission. It had been the custom of the Commission, necessary 
to the preparation of the budget, to discuss this point annually with 
the Bureau. 

Section 13 of the War Claims Act provides that before August 1, 
1956, the Secretary of Labor estimate and report to the President the 
total amounts required to pay all benefits under section 5 (f) and 4 (c), 
that if the President approves the total be certified to the Secretary 
of the Treasury, but that if the President does not approve he shall 
determine the amount. The Secretary of the Treasury is then directed 
to transfer the amount from the war claims fund. 

Some days after the passage of the law, that is, Public Law 997, 
under which these claims were allowed, the Secretary of Labor certi- 
fied $21,930,000, and that amount was transferred out of the war 
claims fund. 

An earlier report of the situation to the Congress would unques- 
tionably have been made except for the generally accepted view that 
a transfer of additional funds to the war claims fund could and would 
be carried out upon request. Such a prospective transfer has been 
shown in the President’s last two budget submissions. However, 
the Attorney General, after causing the matter to be studied, is of the 
opinion that transfers in advance of complete liquidation should have 
specific congressional authorization. Hence, this bill. 

I have attached hereto as exhibits A, B, and C, a copy of the state- 
ment showing the condition of the war claims fund which was con- 
tained in the President’s budget or 1956 and prior to the certification 
from the Secretary of Labor, a copy of the statement contained in 
the 1958 budget after the transfer out of the war claims fund, and a 
a current statement as to the condition of the fund. 

With your consent I would like to offer those exhibits A, B, and C 
for the record. 

Mr. Douurncer. They may be inserted in the record at this point. 

(The exhibits referred to are as follows:) 
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Exuisit A. 


Total deposits to the war claims fund g 
Withdrawals: 
Payment of claims: 
BEC... 
FCSC v4 
Administrative expenses: 
BEC 
OG a5 act Per eerrero nn 
GAO certificate of settlement “i 


Total — - , 
Redeposits to the war claims fund (credit) 


Total withdrawals, Dee. 31, 1954- 


Estimated funds required through June 30, 1955: 
Payment of claims: 
BEC 
FCSC 
Total ’ 
Withdrawals, June 30, 1955__. 
Contingent liability, BEC 


Balance available, June 30, 1955 


Repayment of loans, Department of State 
Estimated fiscal year 1956 withdrawals: 
Payment of claims, BEC. - 
Administrative expenses: 
BEC 
FCSC_- 


Total 





ACT 13 


War claims fund analysis, Dec. 31, 1954 


.. $225, 000, 000 


20, 196, 642 
179, 000, 000 


525, 895 
4, 404, 317 
70 

204, 126, 924 
4, 022 


._ 204, 122, 902 


1, 100, 000 
4, 003, 152 


5, 103, 152 


209, 226, 054 
8, 000, 000 





7, 773, 946 


90, 000 
1, 500, 000 


100, 000 
350, 000 


2, 040, 000 


———SSS—_a 


5, 733, 946 


og eS care een “oe 
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Exuisit B.—War claims fund analysis as of Dec. 31, 1956 
Total deposits to the war claims fund____-....--------- _... $225, 000, 000. 00 


Withdrawals: 
Payment of claims: 
Ps owes Sak wc eee ; 23, 410, 954. 18 


jtumenen -— + “av, 
RE ee ee ree e pau : 1178, 000, 000. 00 
Administrative expenses: 


See aig ai Nit 711, 223. 52 

RUT, «= ele uses is arin aati bo a a a ; a * 1, 928, 029. 91 
Repayment of loans, State Department Bol 50, 550. 08 
BEC future payments ae = 17, 500, 000. 00 
GAO certificate of settlement_______--- 33 69. 50 
Total... tata data ce wa aah a 224, 600, 827. 19 
Redeposits to the fund (credit) i i rer 6, 729. 28 


Total withdrawals... <22..0.i.2 : 224, 594, 097. 91 


Balance Dec. 31, 1956 = : 105, 902. 09 
Anticipated transactions: 
Transfer from Office of Alien Property - - - -- t- 5, 000, 000. 00 
Administrative expenses, FCSC, 1958 fiseal year 265, 000. 00 
Transfer to payment of claims, FCSC, 1958 fiscal year 15 104 417. 73 
POMhe os ieee E 5, 369, 417. 73 


Balance _ - 


eee ue in a 36, 484. 36 


1 $178,000,000 has been transferred from the war claims fund to the ‘‘Payment of claims’’ account. As 
of Dec. 31, 1956, there was a balance in this account of $5,648,863.70. Since it is anticipated that $10,753 
281.43 will be required for the payment of claims between Jan. 1, 1957 and June 30, 195», 


an additional 
transfer of $5,104,417.73 will be required. 


Exurpit C.—War claims fund analysis as of Feb. 28, 1958 
Total deposits to the war claims fund $225, 000, 000. OO 
Withdrawals: 


Payment of claims: 
BEC . 23 


23, 410, 954. 18 
FCSC 1 178, O81, 190. 00 
Administrative expenses: 
BEC 711, 223. 52 
FCSC...- ; 5, 142, 741. 65 
Repayment of loans, State Department 50, 550. OS 
BEC future payments 17, 500, 000. 00 
GAO certificate of settlement 69. 50 
Total . 224, 896, 728. 93 
Redeposits to the fund (credit , 6, 729. 28 
Total withdrawals 224, 889, 999. 65 
Balance, Feb. 28, 1958 110, OOO. 35 
Anticipated transactions: 
Transfer from Office of Alien Property 5, 000, 000. 00 
Administrative expenses, FCSC, 1959 fiseal year 85, 000. 00 
Transfer to payment of claims, FCSC, 1958 fiscal year +, 205, 936. 00 
I ss Sa hes wn a $, 290, 936. 00 


Balance - wmsiete Ne sate ‘ : 819, 064. 35 


1 $178,081,190 has been transferred from war claims fund to the “Payment of claims” 


; account and as of 
Feb. 28, 1958, there was an unobligated balance in this account of $124,296.16. 
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Mr. Dotiincer. Are there any questions, Mr. Jarman? 
Mr. JARMAN. | think one question would be this: What opposi- 
tion, Mr. Gillilland, would you foresee to the bill that you have been 

discussing? 

Mr. Gittittanp. None that I know of. I have not heard of any 
opposition. These are the claims we have been directed by the 
Congress to consider, and, because of this mistake in estimates of 
funds, the funds actually transferred to the war claims fund are inade- 
quate. They all go in there eventually anyway. I assume it is a 
matter of whether the claims are to be paid now as has been anticipated 
by the Congress, or whether they would have to await the final liquida- 
tion of the Office of Alien Property, and I think that is all there is to it. 

Mr. Jarman. This matter has the approval of the Bureau of the 
Budget? 

Mr. GinnintaAnp. Oh, yes. The Bureau of the Budget has shown 
this $5 million transfer annually in the President’s budgets submitted 
to the Congress ever since this situation arose. 

Mr. JARMAN. Do you intend to address yourself to the other two 
bills? 

Mr. Gittittanp. No; I do not believe that we have a position on 
those bills. 

Mr. JARMAN. That is all. 

Mr. Dotirncer. The next witness will be the Honorable Henry J. 
Clay, Commissioner, Foreign Claims Settlement Commission. 


STATEMENT OF HON. HENRY J. CLAY, COMMISSIONER, FOREIGN 
CLAIMS SETTLEMENT COMMISSION 


Mr. Cray. My name is Henry J. Clay, and I am a member of the 
Foreign Claims Settlement Commission. I have a prepared state- 
ment which | will submit for the record in order to conserve the time 
of the committee. I will just make some general remarks. 

Mr. Dotiincer. Your statement will be inserted in the record at 
this point. 

(The statement referred to is as follows:) 


STATEMENT OF Henry J. Ciay, COMMISSIONER, FOREIGN CLAIMS SETTLEMENT 
COMMISSION 


Mr. Chairman and members of the committee, I am especially appreciative 
of this opportunity to appear before you today in connection with your com- 
mittee’s consideration of H. R. 10327 which is designed to authorize the immediate 
transfer of $5 million from the net proceeds of liquidation of vested World War Ii 
German and Japanese assets into the war claims fund. I have been informed that 
under the present law the net proceeds of these vested assets are to be devoted 
to the war claims fund upon completion of their liquidation. It is my further 
understanding that there is nearly $80 million of unobligated funds available at 
the present time. As Chairman Gillilland has suggested, there has been a transfer 
of $225 million of proceeds of vested enemy assets into the fund for the payment 
of claims heretofore authorized by the Congress for payment of awards upon claims 
received and adjudicated by the Foreign Claims Settlement Commission. 

The purpose of the present transfer is to satisfy the awards made to claimants 
who filed claims under Public Law 997, 84th Congress, 2d session, for their postwar 
reconstruction of schools, colleges, hospitals, and infirmaries which were destroyed 
during the war belonging to religious organizations which had furnished relief to 
our Armed Forces and beleaguered American nationals in the Philippines during 
the course of World War I]. The claims qualifying under the law were allowed 
awards totaling $8,711,482.25. We authorized payment of the claims under 


' 
; 
; 
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; 
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Public Law 997 until the balance of the fund in the war claims fund was exhausted. 
Twenty-one awards totaling $3,203,270.95 remain unpaid at this time. 

Chairman Gillilland has detailed the reference to the history of the legislation 
which was considered by this Committee in the course of the hearings relating to 
H. R. 6586. In view of the obvious intent of the Congress it would seem clearly 
indicated that H. R. 10327 should receive your immediate consideration toward 
implementing same into law for the purpose of carrying out the original intent 
and purpose of the original legislation. 

My particular interest and concern in this matter is somewhat motivated by a 
recent trip to the Philippines within the past month at which time I had a first- 
hand opportunity to visit most of the properties involved in the claims which 
have been allowed by the Foreign Claims Settlement Commission and which 
presently remain unpaid by virtue of the deficiency in the war claims fund. 

Undoubtedly the educational system of the Philippines would find itself in a 
chaotic if not impossible position if the various claimants, the subject of payment 
of which this legislation is designed to accomplish, were not supporting the 
educational program, indeed carrying the burden of education, of the new genera- 
tion in the Philippines. If it were not for these very claimants and their facilities, 
the progress of this underdeveloped country would be seriously impeded. It 
seems crystal clear that these claimants and the payment of their awards for the 
secular activities which they conduct in the Philippine Islands falls squarely 
within the intent of the Congress to rehabilitate the Philippine Islands in order 
to preserve their democratic way of life and to insure that this democracy will 
be able to defend itself against Communist infiltration or domination during the 
period of its reconstruction. 

Little need be reiterated of the strong ties between the Philippines and the 
United States which were sealed in the blood and lives of the many loyal Filipinos 
during their struggle with our common enemy during World War II. It would 
seem to me that to deny passage of H. R. 10327 would unjustly prejudice a group 
of claimants which are a part of a class of claimants which have already received 
compensation to the extent of the fund available of their awards in full, for no 
good reason or cause. 

It is, therefore, not only in the best interest of justice that this legislation be 
enacted into law, but more important is the fact that the Congress of the United 
States once again has the opportunity of declaring its continued interest in the 
present and future welfare of the Philippine Islands and a reaffirmance of its 
support in restoring the Philippines to a self-supporting economy and way of life 
which will be a contribution to the free world. 

Mr. Cray. Concerning the bill H. R. 10327, and reiterating to some 
extent some of the remarks that were made by Judge Gillilland, I 
would impress upon the committee the fact that the claims in ques- 
tion that have been processed by the Foreign Claims Settlement Com- 
mission represent awards in the amount of $8,711,482.25. 

We paid all the awards that were recommended, or the Treasury 
paid the awards that were certified by the Foreign Claims Settlement 
Commission until the money ran out, and there remains now a group 
of 21 awards totaling $3,203,270.95, which is a part of this general 
group that are now unpaid because of the deficiency in the war claims 
fund. 

Subsequent to the determination of the claims, at the end of the 
period required for their adjudication by the Congress; namely, Febru- 
ary 6, 1958, I visited the Philippine Islands and personally inspected 
the majority of the properties that are involved in the 21 awards that 
remain unpaid. 

I will say to you, Mr. Chairman, that these properties are prumarily 
educational properties that have been rehabilitated by qualified organ- 
izations in the Philippines and undoubtedly these, together with other 
successful claimants that have been paid, present educational facilities 
in the Philippines where, if there were not these facilities, the educa- 
tional system in the Philippines would be in a fairly chaotic condition. 

I refer to your attention, Mr. Chairman, again the substance of the 
President’s message to the Congress on April 11, 1955, when he stressed 
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the intensifying of our foreign aid program to cooperate with the free 
nations of southeast Asia when he stated: 

The motivation behind this cooperation is twofold: Our fixed belief in the 
worth and dignity of the human individual whatever his race or flag may be, and 
our dedication to the principle that the fruits of national growth must be widely 
shared in every society. As a people we insist that the dignity of the individual 
and his manifold rights require for their preservation a constantly expanded 
economic base. We are convinced that our continued economic, cultural, and 
spiritual progress are furthered by similar progress elsewhere. 

I say to you that the payment of these claims, which certainly 
were within the intent of the Congress when it passed this legislation, 
was to assist these very institutions that had given aid and assistance 
to American personnel, military and civilian, during World War II, 
and who had educational facilities, welfare facilities, and medical 
facilities which were destroyed by the ravages of war, and certainly 
it was the intent of Congress to compensate these organizations for the 
losses that were incurred as the result of the invasion of the Imperial 
Japanese Army during World War II. 

[ thank you, sir. 

Mr. Douuincer. Any questions? 

Mr. JARMAN. I have no questions. 

Mr. DoxunGcer. Mr. Carrigg. 

Mr. Carriac. Mr. Chairman, I am interested in the fact that Mr. 
Clay made an on-the-spot investigation of these claims that are 
now pending over there. 

Mr. Cray. Yes. 

Mr. Carriae. | take it from that investigation, Mr. Clay, that you 
feel this legislation should be passed as quickly as possible—not in a 
spirit of charity——-but because of the moral obligation we have to 
those people for the purpose of helping them out of their difficulty? 

Mr. Cray. Well, 1 will say to you, Congressman, the organizations 
that are conducting these facilities in the Philippines today probably 
are the shrewdest people I have ever met in the use of a peso or a 
dollar, and they can spread it further probably than any other business 
organization I have ever seen. They are in desperate need of funds 
to expand their present facilities. This bill would make available to 
them the funds they feel are necessary to expand their educational, 
medical, and welfare facilities. 

Mr. Carriae. And you have seen also the use the money has been 
put to by these other organizations that have already been paid these 
claims? 

Mr. Cruay. I have, and words cannot describe the work that is 
being done by these organizations as a result of the moneys that have 
been applied to the reconstruction and rebuilding of ene educa- 
tional, welfare, and medical facilities. It is just fantastic. 

Mr. Carriee. Thank you. 

Mr. DotiinGer. Any questions, Mr. Alger? 

Mr. Aucer. I have been trying to catch up here, and I shall make 
it my business to understand this. 

Is this a matter of good faith, the claims that were asserted under 
Public Law 997, 84th Congress? 

Mr. Cuay. I think it is more than good faith. It is merely the 
carrying out of the original intent of the Congress to pay all these 
qualified claimants. What has happened is that approximately 60 
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of these claims have been paid and the money ran out, and there 
are now 21 claimants that were successful, that have had awards 
made in the amount of something in excess of $3 million, and they 
have not been paid. They are not asking for anv more or any less 
than the other claimants who have been paid. They are just asking 
to be paid in accordance with the claims that have been approved. 
The awards have been made by the Foreign Claims Settlement 
Commission. 

Mr. Auger. Why have they not been paid? 

Mr. Cray. The funds in the war-claims fund became depleted and 
there has been no further transfer from vested assets into this fund 
to pay for the awards. We just ran out of money. 

Mr. Aucer. This is a strong statement for: Is there any good argu- 
ment against the payment of this, to vour knowledge? 

Mr. Ciay. To my knowledge, from every agency in the Govern- 
ment, or outside the Government, evervbody seems to be in favor of 
the passage of this bill. 

Mr. Atcer. Thank you. 

Mr. Doxurncer. Mr. Jarman. 

Mr. JARMAN. In vour statement, Mr. Clay, vou mentioned 21 
awards totaling in excess of $3 million. I notice the wording of the bill 
is as follows: 

The arount is not to exceed $5 million in the aggregate as may be necessary to 
satisfy unpaid awards heretofore or hereafter made under the War Claims Act of 
1948, as amended. 

Are there other awards that vou anticipate might be made within 
the $5 million total? 

Mr. Cray. There are the administrative expenses of the Com- 
mission that must be paid out of the war-claims fund that were 
anticipated, and there may be a possibility, in the case of error, in fact 
or law, where these cases might possibly be reopened and justifv an 
additional award. 

Mr. Jarman. A decision has been rendered on all applications? 

Mr. Cray. All final decisions have been issued and all the claims 
processed prior to the period of time that was scheduled for com- 
pletion, and that completion took place by the issuance of the last 
award on February 6, 1958. 

Mr. JArMAN. Thank vou, sir. 

Mr. Do.tuincer. Were the prior claims that depleted the fund paid 
in full? 

Mr. Cray. The awards were paid in full. 

Mr. Dotuncer. These present claims, were they anticipated, or 
known at the time of the other payments? 

Mr. Cray. Oh, ves. 

Mr. Dotitincer. Why could not they have been paid a propor- 
tionate amount of all the claims by reducing the amount? Was that 
not possible at the time? 

Mr. Cray. The position of the Commission was, after consultation 
with the Treasury Department, and the General Accounting Office, 
that these claims should be paid in full in order of receipt until the 
funds ran out. ‘There was no question of a proportionate payment. 
The question was, how soon could we complete these claims within 
the period of time that the Congress designated within which the 
Commission should finish the program. We completed the claims 
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within the period of time and let the question of payment up to the 
Congress, which expressed the intent that these should be paid in full. 

Mr. Dotiineger. Thank you very much. 

Mr. Aueer. | have one other question. Mr. Clay, was there any 
liquidation or confiscation involved here, or just damage? 

Mr. Cray. The bill provided assistance for two kinds of compensa- 
tion. One was for medical aid and assistance to military and civilian 
personnel and the second was the damage to the real-property facilities 
of the claimants. 

Mr. Auerer. What is this $5 million to cover—both? 

Mr. Cray. This is to cover the deficiency for the payment of the 21 
claimants. Some are solely real property; some are aid and assistance 
and some are both. 

Mr. Auacer. I see. Thank you. 

Mr. Douurncer. Do you have any questions, Mr. Moulder? 

Mr. Mou.per. I| have no questions. 

Mr. Douurncer. Thank you very much, Commissioner Clay. 

Does Mr. McGuire wish to be heard? 

Mr. McGuire. I do not wish to be heard, Mr. Chairman, but am 
available for questioning. 

Mr. DouuincErR. Does Mr. James Tawney wish to be heard? 

Mr. Tawney. I am not appearing. 

Mr. Dotumncer. Our next witness is Col. Dallas S. Townsend. 


STATEMENT OF COL. DALLAS S. TOWNSEND, ASSISTANT ATTOR- 
NEY GENERAL, OFFICE OF ALIEN PROPERTY; ACCOMPANIED 
BY PAUL V. MYRON, DEPUTY DIRECTOR, AND SOL LINDEN- 
BAUM, ASSISTANT CHIEF, LEGAL AND LEGISLATIVE SECTION 


Mr. Townsenp. | am Assistant Attorney General, Dallas S. 
Townsend, Director of the Office of Alien Property. 1 desire to give a 
statemeat. 

I should note first that there is with me the Deputy Director, Mr. 
Paul Myron, and Mr. Sol Lindenbaum, of our legal staff. 

Mr. Chairman and members of the subcommittee, I appreciate this 
opportunity to present the views of the Department of Justice on the 
bills H. R. 10327, H. R. 7830, and H. R. 6766. I shall discuss them 
in that order. 

H. R. 10327 


This bill would add a new subsection (c) to section 39 of the Trading 
With the Enemy Act. The subsection would authorize and direct 
the Attorney General to transfer up to $5 million of the proceeds of 
vested property to the Treasury for deposit in the War Claims Fund. 
The War Claims Act of 1948, as amended (50 U. S. C. App. 2001 
et seq.) authorized the War Claims Commission (the predecessor of 
the Foreign Claims Settlement Commission) to entertain and make 
awards on various types of claims of United States and Philippine 
nationals arising out of enemy action during World War II. These 
awards were to be paid from the newly constituted war-claims fund 
in the Treasury, to be made up of the proceeds of German and 
Japanese property vested under the Trading With the Enemy Act. 

More particularly, section 12 of the War Claims Act of 1948 added 
section 39 to the Trading With the Enemy Act, providing that 
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The net proceeds remaining upon the completion of administration, liquidation, 
and disposition * * * of any Freed German and Japanese property or interest 
therein] shall be covered into the Treasury at the earliest practicable date. 

Section 13 of the War Claims Act of 1948 established the war- 
claims fund to consist of the sums so covered into the Treasury, 

As indicated by the Foreign Claims Settlement Commission’s letter 
of January 23, 1958, to the Speaker of the House of Representatives 
funds in addition to the total of $225 million previously caeeaed 
to the Treasury are presently needed to provide for the payment of 
pending claims which have been allowed under the War Claims Act 
of 1948, as amended. The bill under discussion would provide con- 
gressional authority for the transfer of the needed funds by the Attor- 
ney General. The bill is patterned after Public Law 211 of the 83d 
Congress, which authorized and directed the Attorney General to 
cover into the Treasury for deposit into the war-claims fund sums 
aggregating $75 million. 

The Department of Justice favors the enactment of this bill. 


H. R. 7830 


The Trading With the Enemy Act, as amended, in general prohibits 
the return of property vested under its provisions during World War I] 
which was owned by persons who were enemies as defined in that act. 
However, section 32 of the act, originally passed in 1946, authorizes 
the Office of Alien Property to make returns of vested property to 
limited categories of former owners having technical enemy status 
but who were not hostile to the United States. Among the persons 
qualified for the return of vested assets under section 32 are those 
enemy nationals, who were in fact, persecuted by their own govern- 
ments as members of victimized political, racial, or religious groups. 
In cases where such persons have died, returns of their property are 
made to successors-in-interest by intestacy or will, who themselves 
are eligible for return under section 32. In some instances the vested 
property of such decedents is unclaimed because there are no survivors. 
Section 32 (h) of the act, which was enacted into law on August 23, 
1954, authorizes the return, in a total amount not exceeding $3 ‘million, 
of the vested property of such heirless individuals to American 
charitable organizations designated by the President as successors-in- 
interest to the decedents. Returns can be made only upon a case-by- 
cease basis—that is, only upon evidence that particular heirless 
decedents were persecutees. The designated organizations are 
required to devote the property returned to them to the rehabilitation 
and settlement, on the basis of need, of persons in the United States 
who are survivors of persecuted groups. 

H. R. 7830 would amend section 32 (h) so as to dispense with tho 
present requirement that designated organizations be put to proof of 
specific claims. The bill would direct payment of a lump sum of $1 
million to be distributed to such organizations for the relief purposes 
set forth in section 32 (h). This amount would be derived from the 
war claims fund heretofore created by the War Claims Act of 1948, 
as amended, from the proceeds of vesting of German and Japanese 
assets during World War II. Immediately upon enactment of H. R. 
7830, the Attorney General would be required to cover into the Treas- 
ury for deposit in the war claims fund such sums derived from vested 
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property, not to exceed $1 million, as would be necessary to provide 
for the payments directed by the bill. 

The only organization the President has designated under section 
32 (h) is the Jewish Restitution Successor Organization (JRSO). 
That organization filed a total of 7,000 claims with the Office of Alien 
Property, of which it has withdrawn all but 2,200. An examination 
of Office of Alien Property records and investigations conducted in 
Europe indicate that $500,000 is the maximum aggregate amount 
which JRSO has a possibility of obtaining under the standards of 
proof in the present provisions of law. 

Whether this bill should be enacted into law involves a question of 
policy on which the Department makes no recommendation. 


H. R. 6766 


This bill would direct the Attorney General to pay any religious# 
charitable, or educational institution the property of which was 
vested during World War I, or which is the successor-in-interest of 
any person whose property was so vested, an amount equal to the 
proceeds of and income from such property. Payment would not be 
made if ‘contrary to the best interests of the United States.’”’ Claims 
for payment would have to be filed within 6 months of enactment of 
the bill. 

The facts surrounding the treatment accorded enemy property after 
World War I would appear to be pertinent to the committee’s con- 
sideration of this bill. After that war, the United States continued 
to hold seized enemy assets as security for the payment of reparations 
by Germany, including its obligation to pay the war claims of the 
United States and its nationals. These doa were adjudicated by 
the Mixed Claims Commission, United States and Germany, con- 
stituted in 1922. Assuming the assets in the hands of the United 
States were more than adequate for the payment of the claims, 
Congress in 1923 passed the Winslow Act pursuant to which the Alien 
Property Custodian returned up to a maximum of $10,000 in value 
to each former enemy owner from whom property had been seized. 
In 1928 Congress enacted the Settlement of War Claims Act which 
provided for payment of up to 80 percent of his unreturned assets to 
a former owner of seized property, the remaining 20 percent to be 
retained by the United States pending Germany’s payment of Amer- 
ican war claims. The same act made provision for the payment of 
those claims from a German special deposit account in the Treasury 
constituted mainly from the retained 20 percent of the seized assets 
together with the reparations payments then being made by Germany 
to this Government. Inasmuch as it soon became apparent that this 
financing arrangement was inadequate, the United States and 
Germany entered into the debt refunding agreement of 1930 (46 Stat. 
500) whereby Germany obligated itself to make 103 semiannual 
payments in dollars, equivalent to 40,800,000 reichsmarks each. 
However, Germany defaulted on this agreement in 1931. 

This default was followed 3 years later by the Harrison resolution 
(Public Resolution 53, 73d Cong., approved June 7, 1934, 48 Stat. 
1267) which, with implementing Executive orders, provided that so 
long as Germany was in the arrears under the 1930 agreement, all 
returns of seized property to Germans under the Winslow Act and 
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Settlement of War Claims Act were prohibited. No further payments 
were received from Germany. As a result, in order to afford a 
modicum of relief to unsatisfied American World War I damage 
claimants, the 80th Congress in August 1947 enacted Publie Law 
375 (61 Stat. 789). This statute provided that all remaining German 
assets vested during World War I be deposited in the German special 
deposit account in the Treasury for distribution to the World War I 
American claimants. The effect of this action was to require the 
Attorney General to deposit in the Treasury the vested funds of those 
former German owners who had not yet received their 80 percent in 
order to supplement the previously deposited 20 percent which had 
been withheld from all former owners. 

The foregoing represented the status of Germany’s default in its 
payments to the United States for the benefit of American war 
claimants until 1952 when the Federal Republic of Germany executed 
a new agreement under which it bound itself to pay a total of $97,- 
500,000 in installments over a period of 26 years to be used in dis- 
charging its World War I obligations to American nationals. It is 
noteworthy that the unsatisfied World War I claims of the United 
States Government were not covered by the 1952 agreement and 
remain wholly unsatisfied to the present time. 

H. R. 6766 speaks in general language with regard to religious, 
charitable, and educational institutions. It is the Department’s 
understanding, however, that the bill has been introduced on behalf 

of the Oelbermann Foundation, of Cologne, Germany. During 
World War I the Alien Property Custodian seized assets in this coun- 
try owned by Mrs. Laura Oelbermann, a German national, which 
were held in her own name. He also seized certain other assets which 
she owned but which were held in the name of several German banking 
institutions. The Oelbermann Foundation was not in existence at 
the time of the seizures. Mrs. Oelbermann filed a claim for and re- 
ceived the $10,000 return provided by the Winslow Act of 1923. 
Following the passage of the Settlement of War Claims Act of 1928 
she filed a claim under that act for return of 80 percent of her former 
property. In accordance with the statutory requirement she con- 
sented to a withholding of the remaining 20 percent. She died on 
June 3, 1929. Her will directed the creation of the Oelbermann Foun- 
dation and left all her property to it. In 1930 the executors of the 
Oelbermann estate received a return of 80 percent of the property 
which had been in Mrs. Oelbermann’s name at the time of the Cus- 
todian’s seizure. The return consisted of securities appraised at a 
value of $338,681.75, together with $65,307.03 in cash. 

The assets not originally in Mrs. Oelbermann’s name, together with 
certain income, were not returned in 1930 principally because of litiga- 
tion involving all the seized assets which had been held by the above- 
mentioned German banking institutions. The amounts not returned 
to the executors of the Oelbermann estate, as reflected by an audit in 
April 1940, consisted of $49,608.06 in principal cash and $305,480.10 
in income cash. 

The litigation affecting the Oelbermann assets which were not 
returned came to an end in 1932. Thereafter an audit by the Custo- 
dian’s staff was carried on with respect to all the assets which had been 
involved in litigation. In August 1933, after completion of the 
audit, the Custodian recommended to the Attorney General, who had 
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jurisdiction of returns under the Settlement of War Claims Act of 
1928, that the retained Oelbermann assets be returned by supplemental 
allowance of the claim of the Oelbermann executors. However, no 
action was taken prior to the passage of the Harrison resolution in 
1934 which prohibited the return of seized German assets as long 
as Germany remained in arrears under the Debt Refunding Agreement 
of 1930. 

The Oelbermann Foundation is the only charitable institution to be 
benefited by the bill of which the Department of Justice is aware. 
However, a check of the records concerning World War I claims has 
disc losed that in addition to the executors of the Oelbermann Estate, 

3,093 claimants originally eligible for 80-percent returns failed to 
receive them owing to the Harrison resolution. The total amount 
subject to the prohibition of the resolution was $7,126,699.23. A 
substantial number of the 3,093 claimants were the executors of 
decedents who died testate, and obviously a great many of the other 
claimants have since died. Since it would require an investigation 
of each estate to determine whether, as in the Oelbermann case, there 
was a charitable bequest covering the claim for return, it is not 
possible to make a ready estimate of the portion of the $7,126,699.23 
which would be affected by the subject bill. 

It will be seen from the foregoing that the German claimants to 
property vested during World War I who did not receive payment in 
full, including the intended beneficiaries of the subject bill, owe their 
misfortune to the default of the German Government in 1931 and not 
to any arbitrary or unwarranted action by the United States. 
Furthermore, the retained funds of these intended beneficiaries were 
applied pursuant to the previously mentioned Public Law 375, 80th 
Congress, to the payment of American World War I claimants. 
These funds served to reduce the amount of the unsatisfied American 
claims which were the subject of the 1952 agreement between this 
country and the Federal Republic of Germany, and thereby served to 
benefit the latter country. Thus, it would seem that any equitable 
clains which the Oelbermann Foundation and any organizations in 
similar circumstances may have lie against the Government of 
Germany rather than against the U ited’ States Government. Any 
payment to these institutions of the nature proposed by this bill 
would, therefore, constitute a gift from the United States Treasury. 

It should be noted that H. R. 6766 provides no source of funds from 
which the Attorney General could make the directed payments. 
Under Public Law 1007, 84th Congress, approved August 6, 1956, the 
Attorney General terminated his administration of the World War 1 
alien property program and transferred the small amount of the re- 
maining seized property, consisting almost wholly of non-German 
funds, to the Treasury. Thus, even if H. R. 6766 were to become 
law, the Attorney General has no funds from which he could conceiv- 
ably make the payments contemplated by the bill. 

For the reasons I have stated, the Department of Justice is unable 
to recommend enactment of H. R. 6766. 

Mr. Douuincer. Are there any questions, Mr. Jarman? 

Mr. JarnMan, Not at this time. 

Mr. Dotutncer. Are there any questions, Mr. Carrigg? 

Mr. Carriaa. No. 

Mr. Dotuncer. Mr. Alger? 
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Mr. AucEer. Why is money not left in the Treasury when there are 
no heirs? 

Mr. Townsenp. It is in the United States Treasury. 

_ Mr. Aucer. I understand that we will leave it to charitable organ- 
izations. 

Mr. TownsenD. Do you refer to the World War I account? 

Mr, Auger, You say on page 3 of your statement: 

Vested property of such “‘heirless” individuals to American charitable organ- 
izations designated by the President as successors in interest to the decedents. 

Mr. Townsenp. Are you referring to the heirless assets bill? 

Mr. Auger. Yes; appearing at the be of page 3 of your statement 
end continuing on. I just wonder in passing why it was not left in 
the Treasury since they are he bee 

Mr. Townsenp. It is in the Treasury now. The point is this: this 
bill would make an approximation of the amount returnable for the 
heirless assets account. So far as the principle involved is concerned, 
I think it is a good idea to make an intelligent guess instead of going 
into a disproportionate amount of work and investigating every small 
claim. That would cost more in paperwork than it would be worth, 
that is what this bill proposes to avoid. The point is, where to make 
the guess. The idea is fine. 

Mr. Auecer. Historically, I do not see why we do it at all. Maybe 
there is a reason why. Maybe you could say why the President 
would select charitable organizations. 

Mr. Townsenp. That was done under an act of Congress. 

Mr. Aucrer. I did not know that. 

Mr. Townsenp. There is a reference to it in my statement. That 
designation was made under a previous act. I think the general idea 
back of it was this: We return the money formerly owned by perse- 
cutees to the racial groups subject to persecution, that is, that part 
of it that cannot be claimed because there are not any survivors who 
can claim it. The idea was to devote it generally to the same purpose 
through some organization. 

Mr. Atcrr. This strikes me as very odd, but I will not pursue it. 

Mr. Townsenp. It is a unique thing. 

Mr. Aucer. Are persecutees defined anywhere as strictly racial? 

Mr. Townsenpb. The bill defines persecutees as persons who were 
deprived of the rights of German citizenship, in the case of Germany, 
by an act of Government between Pearl Harbor day, December 7, 
1941, and the end of the war, by reason of their religious belief, and 
maybe some political belief, but the definition is in the statute. 

Mr. Atcrer. I can get the definition from the statute? 

Mr. Townsenp. Yes. 

Mr. Auger. It is mostly racial? 

Mr. Townsenp. Racial, religious, and political. 

Mr. Aucer. In effect it has ended up though as racial. Are not all 
of the claimants Jews? Is that not correct? I am only asking for a 
fact. 

Mr. Townsenp. I think that I can clarify what you have in mind. 
If you take the Jewish groups, they were subject directly to statutes 
which persecuted them and deprived them of the rights of other Ger- 
man citizens by virtue of the statute itself, and the ‘policy of the Ger- 
man Government in power at that time. The consequence is that in 
the claims that we consider you have a prima facie case, so to speak, 
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when you have a Jewish group, because they were persecuted by vir- 
tue of the statute. There can be no question they did not enjoy the 
rights of other German citizens; they were not intended to. It was 
Hitler’s policy to prevent that. They have a clear prima facie case. 

There are other groups who have substantial claims, but it is not 
so easy for them to make a case because they cannot point to a statute 
and say, “Look, this statute deprived me of citizenship.’ 

Mr. Ataer. This prima facie case would need no further evidence? 

Mr. TownseEnD. In the case of the Jewish groups, no, because they 
are deprived of it by virtue of the statutes. 

Mr. Auger. And others would not have a difficult time establishing 
their rights? 

Mr. TownseENpb. It would be a matter of evidence. We have some 
claims filed on behalf of the Catholic group. I do not recall the final 
disposition. Their clatms was they were also deprived of the rights 
of other German citizens by virtue of the policy of the Hitler govern- 
ment. The last time that I looked at the facts they had some facts, 
or evidence, which pointed in that direction, but it is not as clear a case 
obviously. 

Mr. Doturncer. Are you speaking of H. R. 7830? 

Mr. Aucpr. No; I have been talking about the first one, H. R. 
10327. 

Mr. Dotuincer. | think there was an agreement between the 
Jewish groups and non-Jewish groups as to the allocation of funds to 
both groups. 

Mr. TownseND. You are speaking of H. R. 7830. 

Mr. Aucer. I will have to catch up with my homework. I will 
do that since this is my first contact with it. 

Mr. Townsenp. It is just a matter of numbers here. We have 
the same thing in mind. 

Mr. Aucrer. Under H. R. 10327, page 3, you mention the only 
organization designated by the President. 

Mr. Townsenpb. No; that is the $5 million claim, H. R. 10327. 

Mr. Auaer. I beg your pardon. Iam speaking of H. R. 7380. 

Mr. Townsenp. That is the heirless assets bill. 

Mr. Auger. Anyway, the statement says the only organization the 
President has designated. Why no other organizations? Again I 
would like to know what are the facts. 

Mr. Townsenpb. I do not know why. I would assume that would 
be the organization which presented the best case to administer the 
fund without charging any administrative expenses and the whole 
amount would go to these philanthropic objectives that were in view, 
and so on. I did not go into that. The President made a designa- 
tion. I am just guessing at why. 

Mr. Aucer. I was just asking for the background facts because I 
do not know. 

Mr. TownsenNp. I know the organization is a very efficient organi- 
zation and they have done a wonderful work. I know that much 
about it. Whether others could do better I do not know. I would 
doubt it. 

Mr. Aucer. Thank you, Mr. Chairman. 

Mr. Do.utnaer. Any questions, Mr. Beamer? 

Mr. Beamer. I wonder if it might not be helpful for Mr. Townsend 
to give to us, as I believe he has in past years, the basic philosophy 
lying back of all these complicated alien property claims. 
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For instance, is it not true originally that it was recognized by the 
great powers, the Central Powers , that Germany was unable to pay its 
reparations? 

Mr. TowNnsrENb. Oh, yes. 

Mr. Beamer. And in lieu thereof we were to keep the confiscated 
property to be distributed as Congress, or the powers, would decide 
through their respective legislative bodies, and to the properly con- 
stituted agencies? 

Mr. TownsEND. Not only that, the collapsed situation in Germany 
at the end of hostilities was recognized. The Allied Powers wanted 
to facilitate the rehabilitation of Germany. They knew that re- 
habilitation would not be possible immediately if they did not make 
free the current German industrial production, so they agreed not to 
demand any reparations, to take nothing from current German 
production and in consideration of that we would keep these external 
assets which amounted to substantially large amounts in the United 
States, Canada, and Great Britain. 

Mr. BEAMER. And those assets also have increased in value over 
the years? 

Mr. Townsenp. Oh, yes; it has increased very much in value. 

The result was that ‘the United States and Great Britain, Canada, 
France, and the Netherlands, and these other countries, retained these 
external assets and executed an agreement between them, between 18 
nations, called the Paris Reparations Agreement, and that bound 
them all together mutually not to make any return of these German 
external assets, and in return they agreed not to take anything from 
German current production. And in connection with that what is 
called the Bonn convention was signed with the Federal Republic, and 
under that the German Government agreed to insure the compensa- 
tion of its nationals from whom property was vested. In addition, 
Congress amended the Trading With the Enemy Act and added sec- 
tion 39 to it to the effect that none of these assets should ever be 
returned. 

Now, you get a lot of discussion, of course, about private property 
and rights of private property and considerations of that poe and 
confiscation. My view of it is that there was no question of confisea- 
tion involved at all. A committee of the American Bar Association 
looked into it very carefully and said there was no question of confis- 
cation involved. It is a question of one country taking assets belong- 
ing to the nationals of another; that country agreeing to compensate 
its own nationals and in return we agreed not to take any reparation. 
A lot has been said about it, about international law, in the picture. 
Whatever international law says about private property, international 
law makes it plain in a war the defeated power has to pay reparations. 

Bismarck showed his understanding of that phase of international! 
law after the Franco-Prussian War. Bismarck imposed an indemnity 
on France of 5 billion gold frances. One billion was a lot of money in 
those days, cheap stuff now, but was a lot in 1870. He kept troops 
in Paris until the last sou was paid, which is one interpretation of 
international law. That interpretation of international law would be 
fantastic here because he would have an obligation which no country 
in the world, certainly not Germany, could even think of meeting for 
a moment. And if you look at it from that point of view, Germany 
has satisfied an obligation of hundreds of billions of dollars for a small 








AMENDMENTS TO TRADING WITH THE ENEMY ACT 27 


fraction of 1 percent. The Netherlands alone lost $14 billion in 
property destroyed. Naturally the Netherlands’ position is this: if 
we should have to give up the few outside external assets we have 
taken here and lose our $14 billion on top of that, it bears down 
pretty hard. 

I know that I am getting off the subject. 

Mr. Beamer. | do not think it is off the subject. I think it is 
important that we get the background. 

Mr. Townsenp. | think this: from the German point of view, if 
you are going to reopen one end of the reparations agreement, why 
not reopen both of them? If it is suggested that we should not take 
assets of private individuals but turn them back, that is, rewrite the 
agreement, that reopens the question of reparations and I do not 
think it is to anybody’s best interest to open the question of reparations 
here. 

Mr. Beamer. That was absolutely a case of international under- 
standing and agreement? 

Mr. TownsENpD. Yes, sir. 

Mr. Beamer. Perhaps under pressure and duress; to the victors, 
shall we say, belong the spoils and there were no spoils? 

Mr. TOWNSEND. Yes, sir; you put it very well, in a nutshell. 

Mr. Beamer. May I ask another question? 

I am wondering, then, are these people who are writing, do they 
feel that property should be returned, confiscated property should be 
returned to the nationals? Are they doing so more out of sentimental 
reasons rather than full understanding of international relations and 
agreements? 

Mr. TownsEnp. I do not know about that. I think probably some 
of them write from different motives. Some of them write from one 
motive and some from another. 

Mr. Beamer. I am not a lawyer but I have read the American Bar 
Association statement. I confess that I think Members of Congress 
and the public at large have mixed emotions and feelings on this 
subject. Many of them feel that here was property taken from the 
nationals and, at the same time, if that policy is continued, will that 
be a deterrent to war when individuals realize that their property could 
be confiscated and destroyed and lost in the event they are not victors 
in the conflict? 

I wonder if that would not be a deterrent to war perhaps. 

I am getting back to the basic philosophy and I think it would help 
to answer Mr. Alger’s question. 

Mr. TownsENpb. Perhaps that consideration could come into it. 

Mr. Beamer. Is that consideration not back of all of these resolu- 
tions? I remember in the past session of Congress I think we allocated 
some of these funds to the Maryknoll Catholic Institution in the 
Philippines. There, again, of course, they had lost a lot of property. 
That is just one illustration of some of the restoration, as you know, 
of property given to religious organizations in some of these countries. 

After ail, that was probably done, as you have indicated and it 
was property that was destroyed and was being used for war purposes 
by the enemy; is that correct? 

Mr. Townsenp. I think so. 

Mr. Beamer. That would come within the purview of this previous 
legislation and would be applicable in some of these bills proposed 
here. 
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I do not want to take too much time, Mr. Chairman, but I wanted 
to make those observations. 

Mr. TownseEnp. Incidentally, Mr. Congressman, you know the 
agreements which you have just referred to—-the Bonn Convention 
and the Paris Reparation Agreement—they are very plainly drawn. 
There are some congressional reprints of them in convenient form 
and I would be glad to call them to your attention. 

Mr. Beamer. I think the committee members would be glad if 
they had that. 

May | illustrate? For example, is it not true that a former German 
citizen who has now reached 65 years of age is eligible for this fund 
without any further, shall we say, evidence or testimony? There are 
several provisions in the Bonn agreements that make it possible for 
these deposed nationals, particularly of the Jewish faith, to have a 
portion of their confiscated funds restored to them. 

Mr. Townsenp. If they can establish a case of persecution. 

Mr. Beamer. That is right, within the persecuted group? 

Mr. Townsenpb. That is right. 

Mr. Doturncer. With respect to to H. R. 10327, on page 3 of 
your statement you indicate that the maximum the JRSO could 
obtain would be half a million dollars, is that correct? 

Mr. Townsenp. That is the indication to which our spot check 
pointed. 

Mr. Dotiincer. Would there be any objection if the amount wis 
reduced from a million dollars to a half a million dollars under H. R. 
7830? 

I want to know what the recommendation of your agency meus 
be if that amount was reduced from a million dollars to a half milli 
dollars which you say is all that they are entitled to? 

Mr. Towsenp. I should not have any basis on which to object to 
it myself, speaking for myself. As I said a moment ago, I think tl) 
idea of compromise, hitting on some lump-sum settlement to hit all 
of these claims, some of which are so small that it would hardly pay for 
the paperwork, I think the idea of a lump-sum settlement is fine. 

Mr. Dotumncer. Let me ask you a question on H. R. 6766. 

Is it not true that if there had been no administrative delay with 
respect to the funds under H. R. 6766, they would have been paid a 
long time ago? 

Mr. Townsenp. How about that, Mr. Lindenbaum? 

(an you answer that question in detail? 

Mr. Linpensaum. The delay was occasioned initially by litigation 
affecting the particular assets. It is true that if the processing had 
been speedier, perhaps the claims would have been paid before 1934 
when the Harrison resolution prevented this payment. That is a 
matter of accident. 

Mr. Dotuncer. The Foundation was not responsible in any way 
for the delay? 

Mr. Linpensaum. No, sir; its trouble was just that Congress at that 
particular moment stopped all payments. 

Mr. Doxuincer. Has it not been policy in both World Wars for us 
to return properties to charitable foundations? 

Mr. Linpensaum. I cannot say that for World War I because 
there was general legislation permitting an 80-percent return to all 
institutions and private owners. The Oelbermann Foundation, as a 
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charitable foundation, was not preferred after World War I. It 
simply was in the same position as all German claimants. 

In World War II, the Government, as a matter of policy, refrained 
from seizing the known assets of charitable organizations. 

Mr. Do.uincer. That is all. 

Are there any further questions? 

Mr. Townsenpb. Thank you, Mr. Chairman. 

Mr. Doturnerr. Thank you very much, Colonel. 

I gather, Congressman McCormack, that you would lke to be 
heard at this particular time? 

Mr. McCormack. Yes, sir. Thank you very much, Mr. Chair- 
man. 

Mr. Do.unGer. If there are any other witnesses who want to be 
heard on bills H. R. 10327, 7830, or 6766, and who have not been 
called, would vou please remain until Mr. McCormack finishes? 

We call you out of turn, Mr. McCormack, but we knew you were 
before some other committee. 

Mr. McCormack. 


STATEMENT OF HON. JOHN W. McCORMACK, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MASSACHUSETTS 


Mr. McCormack. Yes, Mr. Chairman, I was over before thefPublic 
Works Committee on a resolution that I introduced and I appreciate 
very much your courtesy, knowing the strain that the full committee 
is under, for this early hearing. 

I want it understood that this committee has given as early a 
hearing as is humanly possible under the legislative circumstances 
that confront the full committee and this subcommittee, and I appre- 
ciate very much its cooperation. 

As you know, I introduced H. R. 10327 and you gentlemen are all 
acquainted with its history. 

1 have a prepared statement here which, with your permission, 
Mr. Chairman, and the members of the committee, I will put into 
the record. 

It is unnecessary for me to read that and take up your time. 

(The statement referred to follows:) 


STATEMENT OF Hon. Jonn W. McCormack IN Support or H. R. 10327 


Mr. Chairman, thank you for assigning this bill for hearing, and permitting me 
to appear and make a statement in its support. 

H. R. 10327 is intended to amend the Trading With the Enemy Act of 1917 by 
authorizing and directing the Attorney General to transfer a sum not exceeding 
$5 million from the assets in the hands of the Office of Alien Property to the war 
claims fund. The money will be used to satisfy unpaid awards upon claims for 
reimbursement of war relief furnished and compensation for loss and damage of 
health, educational, and welfare facilities of Philippine religious organizations 
which have already been made by the Foreign Claims Settlement Commission 
under the provisions of Public Law 997 amending section 7 of the War Claims 
Act of 1948. 

Under the provisions of Public Law 997, qualified religious organizations of all 
denominations in the Philippines whose claims under section 7 of the War Claims 
Act of 1948 had been denied on technical grounds for failing to show affiliation 
with organizations in the United States were made eligible to receive awards. 

During the hearings upon H. R. 6586, introduced by me, which later became 
Public Law 997, it appeared that approximately $8 million would be required to 
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pay these claims and, further, that there was more than this amount of money 
available for the purpose. 

It will be recalled that Public Law 211 was passed by the 83d Congress in 1953 
authorizing the transfer of $75 million from the Office of Alien Property to the 
war claims fund to make possible the payment of all awards to Philippine religious 
organizations for compensation for the loss and damage of their health, educational 
and welfare facilities, under the provisions of section 7 of the War Claims Act of 
1948, as amended. 

After the enactment of Public Law 997 which was approved by the President on 
August 6, 1956, the Foreign Claims Settlement Commission promptly proceeded 
to receive, examine, and make awards upon the claims which were filed under 
the new law. Sometime about the middle of 1957, it was discovered by the 
budget officers of the Commission that although the total amount of the awards 
made under Public Law 997 would be about the sum of $8 million as estimated, 
the available funds for this purpose would be insufficient to pay these claims in 
full. This miscalculation was due to an underestimation by the Department of 
Labor of the amount which would be required to complete its payment of claims 
coming under its jurisdiction. 

When the Foreign Claims Settlement Commission found that there would be a 
deficiency in its available resources for purposes of discharging all of the payments 
necessary to settle the awards under Public Law 997, conferences were held at 
which representatives of the Bureau of the Budget, the Foreign Claims Settlement 
Commission and the Office of Alien Property of the Department of Justice were 
present. I am informed that assurances came from authoritative sources that 
the funds necessary for the completion of the religious claims program up to $5 
million would be transferred by the Department of Justice to the war claims fund 
as an administrative measure. The Foreign Claims Settlement Commission 
thereupon proceeded to complete consideration of the remaining cases before it 
and made awards in all eligible claims although the total of such awards exceeded 
the funds available to pay them all in full. 

The Commission relying upon assurances from the Department of Justice that 
the necessary funds would be transferred in due course, actually paid claimants 
in full in the order that decisions were made, until the entire balance remaining 
for the purpose was exhausted. A substantial number of claimants remain unpaid. 

When the present Attorney General came into office, he decided, after careful 
study, that the Office of Alien Property should not make the transfer to the War 
Claims Fund without legislative authorization. As I understand it, he favors 
the passage of H. R. 10327 giving him such authorization. Immediately upon 
enactment of the law the transfer will be made permitting the satisfaction of the 
uwards which have been made by the Foreign Claims Settlement Commission 
but which remain unpaid. 

The necessity for immediate passage of the bill which I have introduced is best 
emphasized by considering what would happen if the bill did not pass. 

Under Public Law 997 the Foreign Claims Settlement Commission has made 
awards for reimbursement of relief furnished and compensation for health, wel- 
fare, and educational facilities in 40 cases involving $8,711,482.25. The Commis- 
sion has paid out all of its total balance on hand for this purpose in the amount 
of $5,508,211.30, to 19 claimants. The remaining 21 claimants have been notified 
that awards have been made in their favor but they have not received their 
payments, totaling $3,203,270.95. 

A Philippine religious organization which has received a notice of an award 
in its favor without accompanying payment, while other organizations which 
have been notified of awards have received payment, quite understandably 
stands bewildered at the apparent inconsistency in the actions of the Government 
of the United States. Not being familiar with our legal refinements, the Philip- 
pine claimant does not understand why it is in any different position from the 
holder of a judgment in which the United States is the debtor. The credit of 
our Government has never been questioned. Failing to provide the funds now 
for immediate payment of the awards would seriously impair our position at a 
particularly sensitive moment in world affairs. 

I need not point out at this hearing that the transfer from the Office of Alien 
Property to the War Claims Fund does not involve any tax burden. The Attorney 
General, then Acting Deputy, made the following statement in behalf of the 
Department of Justice on December 14, 1955, in comection with H. R. 6586 
which later became Public Law 997: 

“* * * it should be noted that the war claims fund, the source of benefits 
under this bill, consists of the net proceeds of German and Japanese property 
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vested under the Trading With the Enemy Act, as amended (50 U. S. C. App. 1 
et seq.) and not subject to return under that act.” 

H. R. 10327 is unanimously supported by Government agencies as well as the 
representatives of claimants of all denominations in whose favor awards have 
been made without accompanying payment. The amount involved is relatively 
small. I respectfully submit that the necessary transfer of funds by the Attorney 
General to the war claims fund be authorized and directed by the enactment of 
H. R. 10327 now before this committee. 

Mr. McCormack. I introduced the original bill and the amenda- 
tory bill and you understand that this is designed to transfer $5 
million from the Alien Property Custodian to the Claims Commission 
of which Judge Gillilland is the Chairman. 

I might say it is, in my opinion, a very fine Commission. I have 
appeared before it as a witness in relation to the intent of Congress 
back many years ago, and I remember with fondness the judicialness 
of the fine atmosphe re of Judge Gillilland and his associate members 
on the Commission. 

I would like to say that to give credit where credit is due, par- 
ticularly publicly. 

There is some question as to whether or not this transfer could be 
done administratively and the Attorney General, in the light of 
advice he received—I use the word “advice’’—felt that legislation 
would be the best course to follow. Mr. Rogers has been very cooper- 
ative in this matter as has the Assistant Attorney General and his 
staff in charge of alien property. 

The Department of Justice, I understand, either favors it or has 
no objection. 

Mr. Townsxenpv. No objection. 

Mr. McCormack. The Claims Commission, as I understand it, 
and I have talked with them, favor the enactment the same way. 

There is plenty of money in the Alien Property and it is not impair- 
ing the fund. I understand there is $80 million or more in the fund. 

Mr. TowNsENb. ‘That is correct. 

Mr. McCormack. There is not a difference of opinion as to whether 
it could be done sislisanals ely or legislatively. 1 will not say that 
Attorney General Rogers took the position legislation was necessary, 
but he felt that in the light of the circumstances, it would be the safe 
course to take, and it is a position that any one of us might take if we 
were in his position, so I introduced the bill. 

The purpose of it is to enable the payment of claims already ap- 
proved and awaiting payment. I might say that I am very happy to 
note that all religions benefit under this legislation. I said that origi- 
nally when I introduced the original bill and I also said it when | 
introduced the amendatory bill clarifying the words ‘‘affiliating with’”’ 
which had some kind of a limiting effect. 

It makes me very happy to note the effects of the legislation and 
what will be the effect with this bill which will enable the whole pro- 
gram to be practically completed. It brings me personal happiness 
as a legislator that I contributed toward this fine goal. 

I might say that communism is going to be defeated on the spiritual 
level and what follows in that in the minds of human beings. 

Thank you very much, Mr. Chairman, and members of the com- 
mittee. 

Mr. DotuinGcer. Are there any questions? 

Mr. Jarman. No questions. 
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Mr. Douuincer. Mr. Carrigg? 

Mr. Carriaa. I can only commend our distinguished colleague for 
his very fine statement. I would recommend to my colleagues on this 
committee that they read very carefully the statement that he has 
put into the record. It is a very fine one and I think it indicates his 
views very clearly. For that reason, I recommend it to your atten- 
tion. Sometimes we do pass over the reading of these statements 
when they are placed in the record, but I make the recommendation 
to you in all fairness and frankness that you do look at Mr. McCor- 
mack’s statement because it is a very, very fine one. 

Mr. McCormack. Thank you. 

Mr. Do.uincerR. Any questions? 

Mr. Aucer. No questions. We are very glad to have you before us. 

Mr. DotuinGer. Any questions? 

Mr. Beamer. Only a comment. 

I want to compliment our colleague on presenting this statement. 
[ think it is an excellent one and | remember previous statements 
given to our subcommittee in previous hearings. 

I do have just one question. 

Perhaps I could ask either the witness or possibly the Foreign 
Claims Settlement Commission. 

I am wondering how many organizations will benefit or still have 
funds coming to them under this $5 million grant? 

Mr. Cray. There are several conference claims; Methodist C'on- 
ference claims which cover the northern and central and southern 
parts of the Philippine Islands. Of course, there are some Catholic 
claims and there are other segments of the Protestant religion that 
will be covered. 

Mr. Beamer. Are they in the main in the Philippines? 

Mr. Criay. They are all in the Philippines. 

Mr. Beamer. Thank you. 

Mr. McCormack. Have not the figures been presented? 

They have all been compiled showing the breakdown and amounts 
aid and amounts that will be paid and the breakdown along religious 
ines; is that correct? 

Mr. Beamer. And the amounts are still due? 

Mr. Cray. That is correct. That has all been broken down. 

Mr. Beamer. | though it would be well to have those in the testi- 
mony. 

Mr. McCormack. I might say that I was very pleased to see it 
because it carried out my intent and purposes most effectively. 

Mr. Douurncer. The chairman might say on behalf of the subeom- 
mittee, it is always a pleasure to have you before us, Mr. McCormack. 
We have a high regard and a deep affection for you, and you always do 
a wonderful job and we appreciate your coming before us. 

Mr. McCormack. Thank you very much. 

Mr. Do.uncer. The next witness is Robert Harlan, Department 
of State. 








AMENDMENTS TO TRADING WITH THE ENEMY ACT 33 


STATEMENT OF ROBERT H. HARLAN, CHIEF, FINANCE AND 
PROPERTY BRANCH, BUREAU OF GERMAN AFFAIRS. 


Mr. Haran. I am not appearing unless you have a question. The 
Department has sent letters, which the committee has in its files, 
indicating that we have no objection to these three bills. 

Mr. Dotuncer. You have no prepared statement? 

Mr. Haruan. No, sir; no prepared statement. 

Mr. Dotiurncer. Mr. Edmund C. Nussear, Department of the 
Treasury. 


STATEMENT OF EDMUND C. NUSSEAR, DEPUTY COMMISSIONER 
OF ACCOUNTS, DEPARTMENT OF THE TREASURY 


Mr. Nussuar. Yes, sir. The Treasury has no comment to make 
on the bills unless you have some questions. 

Mr. Douiincer. Maybe we have. 

Do you mind sitting down and identifying yourself for the record? 

Mr. Nusssar. My name is Edmund C. Nussear, Deputy Com- 
missioner of Accounts. 

Mr. Chairman, with respect to H. R. 7830 and H. R. 10327 the 
Treasury Department’s only function is to act in a disbursing capacity 
the same as we disburse for all other activities. As I understand it, 
the war claims fund is depleted and any claims that may be certified 
by the Foreign Claims Settlement Commission cannot be paid until 
additional funds are made available, so that we have no comments 
to make on those two bills. 

Mr. Dotiincer. Are there any questions? 

Mr. Jarman. No questions. 

Mr. Doututncer. Mr. Carrigg? 

Mr. Carriae. No questions. 

Mr. DoLuincrer. Mr. Beamer? 

Mr. Beamer. No questions. 

Mr. Doututncer. The Attorney General stated that there are no 
funds available to him to pay under H. R. 6766. Can you tell me 
what is the technical status of the funds transferred to the Treasury 
Department under Public Law 1007? 

Mr. Nussgar. Yes, sir. Under section A, Public Law 1007, 
which provides for the transfer to the Secretary of the Treasury, for 
deposit to miscellaneous receipts, all cash credited or which would 
hereafter be credited on the books of the Attorney General in certain 
trust accounts, the Treasury received $554,212.72 which amount was 
duly deposited in miscellaneous receipts of the Treasury and, there- 
fore, become unavailable for further use. 

We received under section B a contingent remainder interest of 
Julius Littman, Ella Littman Caro, and ‘Hildegard Littman. As | 
understand this, only if certain conditions are fulfilled will the Gov- 
ernment ever receive any funds from this contingent remainder. At 
the present time there are, I believe, two heirs. If they die without 
issue and are survived by one or more of the persons I have just men- 
tioned, the Treasury will receive some money but there are no funds 
available in this contingent interest at this time. 
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Mr. Douurncer. You said that the funds were not available for 
any further use. Would they be available for the payment of claims 
under H. R. 6766? 

Mr. Nussear. Only if an appropriation is made by the Congress. 
The payment has come into the Treasury under miscellaneous receipts 
and, therefore, can only be taken out of the Treasury by an appropri- 
ation by the Congress. 

Mr. Douurncer. In other words, if the Congress passed H. R. 6766, 
the Appropriations Committee then put that amount into an appro- 
priation bill, and that money would then be available? 

Mr. Nussear. In my opinion H. R. 6766 would have to have an 
enabling provision to provide for an appropriation in order for the 
Appropriations Committee to act. 

Mr. DouuinceEr. That is right. 

Any further questions? 

Mr. Beamer. Mr. Chairman, I would like to ask a question. 

Do I understand that this is more or less a matter of accounting 
because of funds available in one agency, shall we say in the Treasury 
Department, or in the general fund; is that correct? 

Mr. Nussgar. If you are talking about H. R. 6766; yes, sir. When 
funds are deposited into the Treasury to the credit of the miscellaneous 
receipts, they go into the general fund of the Treasury and, therefore, 
they are comingled with all other Government funds and can only be 
taken out of the Treasury by an appropriation by the Congress under 
the Constitution. 

Mr. Beamer. They are not actually earmarked and they go into 
the general fund? 

Mr. Nussear. They are not earmarked. That is correct. 

Mr. Beamer. There is a record of such funds available, of course? 

Mr. Nussear. Yes, sir. We have the receipt account under which 
the money was deposited but, as I say, once it gets into the Treasury, 
there is no way we can get it out except by an appropriation. 

Mr. Doturncer. Those of the Oelbermann funds? 

Mr. Nussear. No, sir; in my opinion, and I think the Assistant 
Attorney General would have to correct me if I am wrong, it, this 
amount of $554,000 represented numerous small, abandoned claims 
and claimants whose whereabouts were unknown and unallocated 
interest accounts. That is under Public Law 1007 which provides for 
the winding up of the affairs of the Attorney General with respect to 
World War I. 

If 1 am correct, I think the Oelbermann money was transferred to 
the Treasury under Public Law 375 which provided that those assets 
which were not returned to the claimants under the Harrison resolu- 
tion would be deposited into the Treasury and made available to 
American claimants. That act also provided, or also stepped up, 
the system of priorities whereby under priority No. 8, the American 
claimants who had interest payments due under the settlement of 
War Claims Act would receive the next priority. 

The money which was transferred to the Treasury under the Harri- 
son resolution covering about $10,300,000 was duly distributed to the 
American claimants. 

Mr. Dotuincer. Any further questions? 

Thank you very much, Mr. Nussear. 

I have just one question. 
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What happens to the funds transferred under Public Law 375? 
Would they be available without appropriation authorization under 
H. R. 6766? 

Mr. Nussear. As I just stated, Mr. Chairman, the funds that were 
transferred to the Treasury under Public Law 375 were duly dis- 
tributed to the American claimants under Public Law 375. Public 
Law 375, as you know, provided that the next order of priority would 
be the payment of interest on claims of American nationals, under 
the settlement of War Claims Act. We distributed all of the money 
that we received from the Alien Property Custodian under Public 
Law 375. 

Mr. Douuincer. Are there any funds left at all under that? 

Mr. Nussgar. There are no funds left. We have an uncommitted 
balance of only $43,000 in the German special deposit account. As 
you know, under the debt agreement with the Federal Republic of 
Germany of February 27, 1953, Germany agreed to pay us $97.5 
million over a period of 26 years. We have been receiving from 
Germany for the last 5 years $3 million and beginning this year we 
will receive $3.7 million, That money goes into the German special 
deposit account and this little balance of $43,000 is part of our whole 
kitty. We will distribute the $3.7 million on June 1 to American 
claimants so that we will have probably a forty or fifty thousand 
dollar balance remaining. 

Mr. Douuincer. One further question. 

Should World War II assets be used to pay World War I claims 
provided for in H. R. 6766? 

Nir. Nusspar. I do not think that I am competent to answer that, 
Mr. Chairman. 

Mr. Doturncer. I wonder whether Colonel Townsend would like 
to answer that question, whether World War II assets should be used 
to pay World War I claims, provided for in H. R. 6766? 

\Mir. Townsenp. I do not believe that I am in a position to answer 
that question, Mr. Chairman. 

Mr. Douturncer. Is there anybody here in the agency that can 
give us that information? 

Mr. LinpenBAuM. Congressman Dollinger, the present War Claims 
Act of 1948, which deals with World War II assets, has under its 
present provisions dedicated those assets for the benefit of American 
damaged claimants of World War II. I believe it would be incon- 
sistent with the present policy expressed in that act to take any part 
of those assets and try to use them to pay someone damaged by 
World War I who was not even an American national. 

Mr. Townsenpb. I think I might make one further comment. 
There is this question of whether the amount that had been covered 
into the Treasury was considered in arriving at the $97,500,000 
balance to be paid over the period of years that you just mentioned. 
I think it was. 

Mr. Nussear. I am not in a position to state. As I understand 
it, the total indebtedness of American nationals at the time of the 
debt agreement was $103,747,000 and Germany agreed to pay us 
$97.5 million on this total debt of $103 million. Whether that was 
included, I am not in a position to say. 

Mr. Townsenp. My point was whether this money that we are 
talking about were held in the foundation or the creator of the 
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foundation which had not been taken into consideration in arriving 
at the $97.5 million figure. 

That is my point, rather from the German point of view, it was not 
this way toward the United States. You have got to credit us with 
the amount you have already retained from this foundation. 

Mr. Nussear. I do not recall that there was anything in the hear- 
ings on the debt agreement with respect to that particular point. | 
am not competent to say. 

Mr. Dotiuincer. Thank you very much. 

Are there any further questions? 

Mr. Townsenp. Thank you. 

Mr. Do.urneer. If not, we will next hear from Mr. Thomas C. 
Fisher. 


STATEMENT OF THOMAS C. FISHER, REPRESENTATIVE OF METH- 
ODIST BISHOPS AND OTHER RELIGIOUS GROUPS IN THE 
PHILIPPINES 


Mr. Fisner. Mr. Chairman and members of the committee, my 
name is Thomas C. Fisher and I represent several of the religious 
groups in the Philippines who have claims that have been allowed and 
who are not able to have their claims paid unless there is a transfer 
of funds. 

I have not prepared a written statement but I would like to speak 
in support of this bill. 

Mr. DotuinNGEerR. You may proceed. 

Mr. Fisner. The organizations that I represent that have received 
awards 

Mr. Dotumncer. The MeCormack bill? 

Mr. Fisner. Yes. 

Mr. Doturncer. For the record, the gentleman is speaking on 
behalf of the McCormack bill, H. R. 10327. 

Mir. Fisher. That is right. 

I represent the resident bishop of the Methodist Church of the 
Philippines, the Reverend Jose L. Valencia. Under his claims there 
has been a claim of $200,000 awarded to the Philippine Annual Con- 
ference of the Methodist Church in the Philippines. 

An amount of $42,500 has been awarded for the Northwest Philip- 
pines Annual Conference of the Methodist Church and an award of 
$57,500 to the Northern Philippines Annual Conference of the 
Methodist Church. These are all property damage claims. That is 
for buildings used mainly for kindergarten purposes because in the 
Philippines all education is conducted in the English language and 
there are 72 dialects in the Philippines. 

These churches have preschool and kindergarten and first-grade 
schools conducted in their buildings. They have weekday schools 
where the principal subject is the speaking of the English language so 
thev will be prepared to enter the public school. They then will be 
prepared to understand what the mstruction is. 

Those claims are very important and another one is the Union 
Church of Manila. 

Mr. JARMAN. Mav I[ ask one question? 

Mr. DotuinGer. Surely. 
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Mr. Jarman. Was the property damage during the war years 
incurred in services to American citizens? 

Mr. Fisuer. No, the Filipinos. The Americans, if they were there 
and wanted to send their children to kindergarten een of race, 
they could do so, but principally Filipinos, natives. 

Mr. Jarman. No necessary tie-in between the Philippine facilities 
property and any American citizens, then? 

Mr. Fisurer. None, except that all of these establishments were the 
result of American missionary efforts. Of course, there is an American 
working alongside the Filipinos. 

There are American kinde rgarten teachers working in these se ‘hools 
as well as Filipinos. It is a joint effort although the Methodist 
conferences of the Philippines have no connection now since the war 
with the mission board although they do receive some subsidy from 
the mission board in New York. There is no organic connection other 
than the Methodist Church throughout the world, which is controlled 
by the Conference of Bishops wherever they are. It is a worldwide 
organization. 

Mr. Dotuincer. Proceed. 

Mr. Fisner. There is another claim, that of the Union Church of 
Manila which is an interdenominational one. As you know, the 
Union churches in this country are the same type of Union church 
and it is principally a social service agency open 7 days a week and 
it has had a very substantial loss. The award is $27,500 for its 
facilities used in that connection. 

The Union Theological Seminary has an award, after some credits, 
of $56,313.52. The Union Theological Seminary trains young min- 
isters for the profession of theology, but more than 50 percent of its 
student body never enters the ministry. They are prenursing stu- 
dents and there are many lawyers who got into the Philippines who 
got their prelegal work at the Union Theological Seminary, but 
mainly they are teachers in the public and private schools in the 
Philippines. 

Then the Philippine Mission Churches of Christ. They only have 
a small award of $5,000 and that is for medical assistance and support 
given Americans in hiding and in the prison camps. Those in the 
main are the awards that I have before me now. 

I also represent some other Protestant denominations in the 
Philippines such as the United Church of Christ in the Philippines 
and the Evangelical United Brethren, all of whom, regardless of any 
faith, are heartily in favor of this bill, whether they had an award 
paid or not. 

This rehabilitation of the religious and educational institutions in 
the Philippines is one of the greatest things that America has done, 
as one of the witnesses said before. They somehow have the knack 
of making a dollar or a peso go 2 or 3 times as far as we have ever been 
able to do. They are doing ‘wonderful work and their spiritual ideals, 
regardless of faith or denomination, are the things that are holding 
the Philippines so strongly in the democratic line. 

Mr. Douurncer. Is that your statement, Mr. Fisher? 

Mr. Fisuer. That completes my statement. 

Mr. Dotuincrer. Any questions? 

Mr. JARMAN. No questions. 

Mr. Douurncer. Mr. Carrigg? 
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Mr. Carriae. No questions. 

Mr. Doturncer. Mr. Alger? 

Mr. Atcrer. No questions. 

Mr. Douurncer. Mr. Beamer? 

Mr. Beamer. No questions. 

Mr. Douirncer. Thank you very much, Mr. Fisher. 
The next witness is Mr. Seymour J. Rubin. 


STATEMENT OF SEYMOUR J. RUBIN, WASHINGTON COUNSEL, 
JEWISH RESTITUTION SUCCESSOR ORGANIZATION 


Mr. Rusrn. My name is Seymour J. Rubin, and I am a lawyer with 
offices in Washington, D. C. 

Mr. Chairman, I appear on behalf of the Jewish Restitution Suc- 
cessor Organization, and [ speak in favor of H. R. 7830. I appear in 
substitution for Mr. Monroe Goldwater of New York who was to 
have appeared during the previously scheduled hearings, but is un- 
fortunately unable to be here today. 

I propose to go through Mr. Goldwater’s statement and then per- 
haps to address myself to certain questions which come up. 

Mr. Douuirncer. Will you wait just a minute? I do not think we 
have the statement as yet. 

Are vou speaking in behalf of both bills? 

Mr. Rustin. No, in behalf of H. R. 7830. 

Mr. Douurncer. That is the reason I wanted Mr. Goldwater’s 
statement first. 

Mr. Aucer. Mr. Chairman, for clarification, which statement are 
we on now? 

Mr. Douuincer. H. R. 7830, the statement of Mr. Monroe Gold- 
water. 

You may proceed. 

Mr. Rustin. The background of H. R. 7830 and the reasons why it 
is legislation which is necessary and is strongly in the public interest 
are as follows. 

The JRSO was designated by President Eisenhower as the organiza- 
tion to file claims under Public Law 626. Under the provisions of 
that act, which had widespread bipartisan support in both Houses of 
Congress, it was contemplated that claims would be filed by a successor 
organization or successor organizations, and that on the basis of these 
claims returns would be made of unclaimed or hairless property vested 
by the Alien Property Custodian, with the proceeds of such property 
being used for the relief and rehabilitation of needy persecutees now 
in the United States. It was contemplated, as is evident from the 
committee reports upon which Public Law 626 was based, that the 
procedures of that law would result in substantial sums—e top limit 
of $3 million being set—being quickly put to use for these rebabilita- 
tion and relief purposes. Numerous safeguards were placed around 
the law to ensure that all the proceeds ‘of this property would be 
devoted to this relief activity. 

I might interject that one of the safeguards is that none of the 
funds to be returned to the JRSO are to be spent for legal or adminis- 
trative services. 

It has become apparent, however, during the course of experience 
in the last 2 years that the procedures of Public Law 626 placed an 
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untoward and almost impossible administrative burden on both the 
successor organization designated by the President, and on the 
agency of the United States Government having most to do with the 
carrying out of this program—that is, the Office of Alien Property. 
The reason for this administrative burden is inherent in the type of 
claims filed by the successor organization. By definition, those 
claims are filed to property which belonged to persons who died in 
concentration camps without heirs; and, of necessity, documentation 
is almost completely absent. Secondly, there are numerous claims 
in which amounts are small and problems of proof are great. Thus, 
the individual processing of some thousands of claims has proved to 
be a time-consuming, expensive and frustrating task for those charged 
with the carrying out of the commendable purposes of Public Law 626. 

It is noteworthy that there are substantial assets subject to claims 
of the JRSO as to which the facts are beyond the knowledge of any 
persons who can be found. These are cases in which the presumption 
is very great that they involve very substantial heirless assets, but 
as to which proof is difficult to adduce. I do not speak in this con- 
nection of the thousands of cases in which addresses are unknown and 
in which people are in areas to which access is impossible, as to which 
facts of all sorts are beyond the reach of private or governmental 
agencies in the United States. I may point out, rather, that there 
are some millions of dollars which have been vested by the Office of 
Alien Property, which were taken by the United States Army in 
Germany and which were turned over to the Office of Alien Property 
to be vested. These amounts were taken out of banks in Germany 
where no records existed as to who the true owners of these funds 
were. They were undoubtedly funds which had been destined for the 
secret coffers of the Nazi Party or Nazi officials, and the circumstances. 
very strongly suggest that they were currencies confiscated from Jews 
as to which no accounting was ever given or intended. The very 
fact that claimants have not appeared for these funds is the strongest 
of indications that at least in substantial amount these funds belonged 
to persons who could not press any claims because they were killed 
in the Nazi concentration camps and whose small hoards of dollar 
tunds put together came to several millions of dollars. There are. in 
addition, claims to properties which are subject to certain conflicting 
claims. For example, the Office of Alien Property has vested diamonds 
in the amount of somewhere upward of a million dollars which came 
from German sources and which, in the view of the JRSO, almost 
certainly were part of the loot taken by the Nazis from German Jews. 
These diamonds passed through the hands of the so-called Diamant- 
Kontor, as to which a United States military government report itself 
states, substantially contemporaneously, that it was formed exclusively 
to handle diamonds taken from Jewish persecutees. 

I would like to emphasize that the report of the United States mili- 
tary government, to which I am referring, is one that was prepared 
long before the passage of Public Law 626 and long before the issues 
to which we are now addressing ourselves were even thought about. 

These are categories of cases in which proofs are very difficult, al- 
though I do have here and can submit the brief of the JRSO with re- 
spect to the diamonds in question. Absolute proofs of the sort which 
might be required in normal circumstances are obviously next to im- 
possible in the situation with which we are dealing, and even if such 
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prone were to be attempted it would be years before evidence could 
e assembled, hearings could be held, and decisions on these claims 
could be made. 

It has been the assumption of the JRSO that the Congress in pass- 
ing Public Law 626, and the President in both signing the bill and 
designating the JRSO as successor organization, intended in fact to 
have moneys made available for the relief of needy surviving perse- 
cutees in the United States. We do not assume that the Congress 
intended Public Law 626 to be empty legislation or that it was in- 
tended to raise the hopes of those who are interested in the welfare 
of these persecutees only to have those hopes dashed against a wall 
of administrative frustration. It is for these reasons that we strongly 
support H. R. 7830, a bill which is designed to cut across this morass 
of administrative difficulty and to achieve the result which was in- 
tended by the Congress and the President. 

H. R. 7830 is a simple bill with a simple object. It does not alter 
the policies of the United States in any respect. It merely makes a 
reasonable estimate of the amounts which might be recovered, after 
long administrative procedures, by successor organizations, and allo- 
cates that sum as a bulk settlement of those numerous individual 
claims. 

I believe that that statement is one that Colonel Townsend directed 
his attention to and which he confirms, although there is some question 
as to what is the amount of a reasonable estimate. 

The successor organizations would receive the amount of this esti- 
mate and would in turn release their claims to thousands of bits and 
pieces of property. The Office of Alien Property would be relieved 
of a burden which can only clog its machinery, and, most important, 
people who are now in need would receive some small measure of 
assistance while it is still possible to assist them. 

Additionally, H. R. 7830 would make it possible for non-Jewish 
organizations to receive a fair portion of this bulk settlement. The 
amounts which could be claimed by such organizations were so small— 
here I might address myself to Congressman Alger—and the admin- 
istrative problems so great, that none of these organizations has asked 
to be designated under Public Law 626. This is not to say, however, 
that they should not have a claim, and H. R. 7830 recognizes that 
they should not be barred merely by the administrative problems 
which I have pointed out. 

I may say also that the bill which is now under consideration— 
H. R. 7830—is supported by all of the public-minded organizations 
to whose attention it has come. 

I have copies here of letters sent to Mr. Peter Mack, chairman of 
this subcommittee, from the National Catholic Welfare Conference 
and Church World Services, as well as Jewish organizations, all 
speaking in support of H. R. 7830. 

It is reasonable that it should be so supported, since it is designated 
not only to carry out a humanitarian objective but to implement 
legislation of the humanitarian nature which is already part of the 
statute law of the United States. Not to pass this bill would be to 
negate the intention of the Congress in enacting what is now section 
32 (h) of the Trading With the Enemy Act, and it would be to take 
back for reason of administrative burdens and complexity that which 
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the Congress obviously intended to be made available to the surviving 
and needy victims in the United States of Nazi persecution. 

That completes my formal statement, Mr. Chairman. 

| think that I have perhaps in the course of this statement answered 
at least some of the questions which were brought up during the course 
of the testimony of other witnesses. 

1 will be glad to do my best to answer any other questions that the 
committee my have. 

Mr. DouuinererR. Any questions? 

Mr. JarMAN. How was the sum of $1 million arrived at? 

Mr. Rusin. It was arrived at, sir, by taking the thousands of claims 
which had been filed by the JRSO and making what seemed to be a 
reasonable appraisal of the amounts which would be involved under 
those claims. 

The Office of Alien Property has said in a very fair statement made 
by Colonel Townsend, if I may go to page 3 of Colonel Townsend’s 
statement 
The maximum aggregate amount which the JRSO has the possibility of obtaining 
under the standards of proof in the present provisions of law would be $500,000. 

In other words, there are individual claims which, under present 
standards of proof, we would probably after long delay be able to 
prove up which would amount to half a million dollars. If you take 
into account that the JRSO is not in the position of the original owner 
who is claiming the return of the property you will see the problem of 
proof. Even the persecutee who since 1946 has been entitled to get 
return of his property in the United States, difficult as his cireum- 
stances may have been, has generally been able to preserve some rec- 
ords. He knew that he had a bank account in the Chase Manhattan 
Bank in New York, or he knew that he owned a piece of property 
in the United States. Even if he did not have a bankbook, papers of 
some sort or another, he was able to get testimony of witnesses, of 
friends, neighbors, people who knew about it. 

The JRSO is in the position—I do not complain about this but I 
merely say this is the fact that we have to face—of being the successor 
of people who were exterminated and who were taken out of their 
apartments and out of their houses in the dead of night together, by 
definition, with all members of their families. Under these cireum- 
stances, for us to produce proof is, to understate, a very difficult thing. 

If the Office of Alien Property estimates that under present stand- 
ards we might come up to $500,000, it seems to us clear that there must 
be additional property which we would not be able to prove under 
existing standards of proof as contained in the Trading With the 
Enemy Act. 

Mr. JARMAN. Has the JRSO formulated a plan for the percentage 
distribution, based on the claims, or to what extent would the claim- 
ants be reimbursed or repaid? I have in mind a part of the statement 
that you have just read to the effect that the Office of Alien Property 
would be relieved of a burden which can only clog its machinery and, 
more important, people now in need would receive some small measure 
of assistance while it is still possible to assist them. 

Does that mean a percentage payment or what the claims are felt 
to be, or a full payment of what their claims are? 
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Mr. Rusrin. No, sir, it does not mean a percentage payment. 
Our position ts that we are standing in the place of thousands of 
people who are dead and have no heirs. There is no possibility of 
returning property to the person who originally owned, we will say, 
$5,000 worth of property. 

Mr. Jarman. Or their heirs? 

Mr. Rusin. Or their heirs, because we come in by definition only 
when the person no longer exists and has no heir. 

Public Law 626 enacted in 1954 provided that under these circum- 
stances successor organizations would receive the proceeds of this 
heirless property, but they would use it as a general charitable organ- 
ization would ordinarily. 

In other words, if we received these funds, there will be some 
additional contribution probably to old age homes where people who 
are needy persecutees are now resident in the United States and 
would receive some help. Some additional help would be given to 
them, some additional funds would be made available for general 
charitable purposes of that sort. 

I might point out that Public Law 626 contains reporting require- 
ments under which the organization would have to report every 6 
months and which reports would come to the Congress. 

Mr. JArMAN. Thank you very much. 

Mr. Douurncer. Mr. Alger? 

Mr. Aucer. Frankly, this has cleared up for me some questions 
I had. I appreciate what you have said and I certainly am in sym- 
pathy with any help that can be given people who need help. However, 
I still need to clarify some things in my mind. 

In answer to Mr. Jarman, the definition then of Jewish Restitution 
Successor Organization means this matter of no heirs, is that correct? 

Mr. Rvusin. That is correct. 

Mr. Atcer. Since there cannot be proof clearly established, as you 
presented in this statement of Mr. Goldwater’s, on what basis would 
you award claims to people claiming they were heirs or someone 
of them claiming to be a successor w ho had a legitimate claim? 

Mr. Rusrn. Should we receive the amounts which may be approved 
by the Congress and if this legislation were to be enacted, we would 
not make any payments to any individuals. 

By definition there can be no individuals who can claim the funds 
from us because we are standing in the shoes of the people who are 
dead, who have no heirs. What we would do would be to use these 
funds as a New York charitable organization. We would spend them 
through other organizations for the relief of people who are aged and 
needy to provide medical facilities for some of the people who are 
persecutees here in the United States and need that kind of assistance, 
and so forth. 

I might point out that this is in a very substantial sense a public 
function in the United States. 

Mr. Auger. This would be nationwide? 

Mr. Rusin. Nationwide throughout the United States wherever 
such people are found. 

Mr. Atger. Would it be charitable in any sense like the community 
chest? 

Mr. Rusin. Most of the organizations who would get some addi- 
tional benefit out of this are, I believe, members of the community 
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chest. There has obviously been no determination as to which organ- 
izations would get these funds. 

Mr. Aueer. Is there—and I am asking for information—any other 
organization that is duplicating this effort or for any reason would 
like to? 

Mr. Rusin. No, sir. 

Mr. Acer. There is no competitive feeling between the group and 
any other that seeks to serve those people whose predecessors have 
been deprived? 

Mr. Rusin. No, sir. There is no one who has sought to be desig- 
nated as a successor organization to come in under the existing 
legislation. 

What would happen if this legislation were to find favor with the 
Congress is that a certain sum of money would be made available to 
the JRSO which would in a sense, like the community chest, hand it 
out to a few other organizations. 

Mr. Atcer. If Congress is to give the taxpayers’ money to a 
charitable organization, is there a precedent of this type? 

Is there one that you can think of? 

Mr. Rusin. Well, I would say that the bill which has been intro- 
duced by Congressman McCormack, H. R. 10327 and War Claims 
Act of 1948, are precedents. There was no obligation on the United 
States Government to devote funds -which arose as a result of the 
vested German and Japanese assets to the relief of charitable organi- 
zations in the Philippines which suffered war damage. 

The Congress found it desirable to do so, however. Iam glad that 
they did. I happened to be in the State Department at the time the 
legislation became law and I testified in favor of the legislation on 
behalf of the Department of State. 

-Here, also, you have somewhat the same kind of activity, the same 
kind of claim, if you like, on the United States. 

If I may add one other point to that, I think that this bill does not 
really address itself to funds of the United States. Technically, of 
course, the property which is the subject of this bill is property which 
is vested by the property of Alien Property and title is certainly 
in the United States. If any one of these claimants were alive at the 
present time, if he had a son, daughter, or grandchild, ever since 1946, 
the United States has said, ‘‘We will not take blood money. We will 
not put blood money into the United States Treasury.” 

These persecutees who suffered first from Hitler because of race, 
religion, or political belief, are entitled to get their property back. 

Mr. Acer. I appreciate your answers and I do not want to 
monopolize this, Mr. Chairman, but would it be appropriate for me 
to ask our witness what his relationship is and that of Mr. Goldwater, 
to this organization, and what remuneration they receive, if any? 

Mr. Douturncer. Very appropriate. 

Mr. Aucer. If the United States is being asked to give money to 
this organization, we are in effect subsidizing those people receiving 
funds working for this organization if such there are. 

Mr. Rusprn. Yes, sir. 

The relationship 

Mr. Douiincer. Before you make any statement, let me make a 
statement for the benefit of the committee that I have known Mr. 
Goldwater 30 years myself. I know of my own knowledge that he 
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gives freely of his time and has never received anything. He gives 
his services gratis. 

Mr. Ateer. You ought to introduce him to us. I would like to 
meet him. 

Mr. Douuincer. I would be very glad to. 

Mr. Rustin. I can certainly confirm that statement. 

Mr. Goldwater is a very prominent attorney in the city of New 
York. Heserves as the president of the JRSO and serves voluntarily. 
He receives no compensation whatsoever and I serve as Washington 
counsel for the JRSO and I receive no compensation whatsoever 
from the JRSO. 

Mr. Aueer. Thank you. 

Thank you, Mr. Chairman. 

Mr. Douuineer. Mr. Beamer? 

Mr. Beamer. No questions. 

| think that is a very fine statement, Mr. Chairman. 

Mr. DouitnerrR. Mr. Avery? 

Mr. Avery. I have no questions, but I would like to apologize to 
the chairman for my lack of full attendance this morning because | 
realize the chairman has done a lot of work on this legislation and 
inasmuch as I have not heard the full testimony, I will study it. On 
the other hand, I will be pretty much guided, Mr. Chairman, by vour 
leading on this particular legislation. 

Mr. Douurneer. Thank you very much. I appreciate that. 

Mr. Jarman. I have one other question. 

The statement is made in Mr. Townsend’s testimony that the only 
organization the President has designated under section 32 (h) is the 
JRSO. 

Do you know of other organizations that have tried, or are trying, 
to qualify within that provision? 

Mr. Rusin. No, sir; there are no other organizations. 

As Mr. Alger pointed out during previous testimony, | think of 
Colonel Townsend, the vast bulk of persecutees were Jewish. It was 
known to us, the JRSO, at the beginning of our task, that that was 
going to be an enormous administrative job. We thought it worth 
while undertaking it. 

We are glad to go abead and try to work this thing out. 

All of the other organizations which might have been invited, the 
Catholic and Protestant organizations primarily, found that the 
amount of work would not be commensurate with the return possible. 

I may say once again, however, that what we have suggested in this 
legislation is an allocation of the funds so that a portion of these funds, 
the same proportion that was allocated under certain international 
agreements, would in fact be available for non-Jewish organizations, 
despite the fact that none of them, because of the administrative 
difficulties, has come in to ask for designation by the President. 

Mr. JarmMAN. Thank you. 

Mr. DotiincerR. Thank you very much, Mr. Rubin. 

Mr. Rusin. Thank you, sir. 

Mr. Do.tuincErR. The next witness is David Avram. 

Please identify yourself for the record. 
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STATEMENT OF DAVID A. AVRAM, REPRESENTATIVE OF THE 
OELBERMANN FOUNDATION OF COLOGNE, GERMANY, NEW 
YORK, N. Y. 


Mr. Avram. My name is David Avram. I am a member of the 
bar of New York and I appear today, together with Mr. Seymour J. 
Rubin, on behalf of the Oelbermann Foundation, a charitable organi- 
zation of Cologne, Germany, and in support of H. R, 6766. 

H. R. 6766 provides for the return to religious, charitable, or 
educational institutions of property seized under the Trading With the 
Enemy Act prior to December 18, 1941. It arises specifically out of 
the case of the Oelbermann Foundation of Cologne, Germany. This 
matter was discussed at some length on June 6, 1956, before the 
Commerce and Finance Subcommittee of the House Committee 
on Interstate and Foreign Commerce, and a record of the discussion 
appears on page 165 of the hearings before that subcommittee, 84th 
Congress, 2d session. 

The problem starts with the Settlement of War Claims Act of 
1928. That act provides for the immediate return to the owners of 
private properties which had been vested during World War I of 
80 percent of their property or of the proceeds thereof. Pursuant 
to the Settlement of War Claims Act, returns went forward and most 
such property was returned. The Oelbermann Foundation, a chari- 
table organization set up under the will of Mrs. Laura von Oelbermann, 
is, so far as would appear, the only charitable organization which did 
not receive such return. 

Statements of the Office of Alien Property indicate that the Office 
transferred to the Treasury Department sums consisting of $38,892.72 
in principal cash, and $299,370.50 in income cash, or a total 
of $338,263.22. These amounts would have been properly returnable 
to the Oelbermann Foundation, except for the passage of the Harrison 
resolution, Public Resolution 53, 73d Congress, approved June 27, 
1934. That resolution, as implemented by Executive Orders 6981 
and 7111, stopped returns to German nationals so long as Germany 
was in arrears under the debt-refunding agreement of 1930. 

The sole reason which appears why the properties in question 
were not returned is that (a) certain claims were asserted by the 
United States Government and (6) litigation was carried on arising 
out of the fact that the securities in question were carried not directly 
in Mrs. Oelbermann’s name, but in the name of certain German 
banking institutions. For example, the Office of Alien Property 
indicates that of the amount of principal cash, the sum of $28,098.38 
“represents a refund of an overpayment of estate tax by this Office.”’ 
The memorandum of the Office of Alien Property, submitted to the 
then chairman of the Subcommittee on Commerce and Finance, the 
Honorable Arthur G. Klein, under date of June 14, 1956, states: 

The litigation affecting the Oelbermann assets which were not returned came 
to an end in 1932. Thereafter, an audit by the Custodian’s staff was carried on 
with respect to all the assets which had been involved in the litigation. In 
August 1933, after completion of the audit, the Custodian recommended to the 
Attorney General, who had jurisdiction over returns under the Settlement of War 
Claims Act of 1928, that the retained Oelbermann assets be returned by supplemental 
allowance of the claim of the Oelbermann executors. No action on the recom- 
mended supplemental allowance was taken by the Department of Justice prior 


to the passage of Public Resolution 53, 73d Congress, approved June 27, 1934. 
{Emphasis added.] 
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Thus, the sole reason why these assets were not returned in due time 
and applied to the charitable works of the Oelbermann Foundation 
was the administrative delay within the Department of Justice and 
prior litigation, the outcome of which was favorable to the Oelbermann 
Foundation. 

It will be noted that under the treaties of peace with Italy, Hungary, 
Rumania, and Bulgaria, religious, charitable, and educational proper- 
ties are, as a matter of policy, exempted from seizure by the United 
States. 

The Oelbermann Foundation was established to provide a home 
and residence for working girls in Cologne, Germany, and to maintain 
a foster home and kindergarten. Dr. Adenauer, mayor of the city of 
Cologne, has provided a “certification with respect to the charitable 
nature of this organization, which appears at page 176 of the records 
of the hearings above referred to. The Federal Republic of Germany 
has expressed strong interest in this charitable foundation and in 
return of the property involved to it. The Department of State 
supports the return of this property and has so indicated to the 
German Embassy. Earnest interest in and sympathy for the position 
of the Oelbermann Foundation has also been expressed by Bishop D. 
Lilje of Hanover, Germany, and the Presbyterian Church in the 
United States through the Reverend Eugene Carson Blake, D. D., 
stated clerk. There is appended hereto for convenience a copy each 
of the following documents which have not appeared in the printed 
record of the above mentioned hearings: 

(a) Letter from Landesbischof D. Lilje, Hanover, to the Honorable 
Peter F. Mack, Jr., chairman of the Subcommittee on the Trading 
With the Enemy Act, dated November 15, 1957. 

(6) Letter from Reverend Eugene Carson Blake to the Honorable 
Peter F. Mack, Jr., chairman of the Subcommittee on the Trading 
With the Enemy Act, dated January 31, 1958. 

During the course of the hearings on June 6, 1956, Col. Dallas 
Tow nsend, Director of the Office of Alien Property, responded to a 
question of the chairman, as follows 

Mr. Kuiern. Colonel Townsend, would you eare to comment on this suggestion 
of Mr. Rubin that we amend this bill to take care of this situation? 

Colonel TowNsEND. Well, Mr. Chairman, the merits of the suggestion, as out- 
lined by Mr. Rubin, sound quite plausible, but what strikes me as a practical 
matter, if we start amending this bill this late after passage of the Senate, it means 
nothing will be done. 

Thus, the principal argument against remedial legislation on June 6, 
1956, was that such legislation was proposed to be attached to bills 
which had already passed the Senate and which might be thus delayed. 
Nevertheless, in a letter earlier submitted, under date of January 18, 
1956, to the Committee on the Judiciary of the Senate, the Depart- 
ment of Justice took a position in opposition to remedial legislation. 
It is not clear whether this position bas been modified by the Depart- 
ment of Justice, but the only objection inferentially made by the 
Department of Justice in the later June 1956 hearings was the possible 
complexity of administration. This complexity can be avoided, and 
is avoided, in the proposed bill, by requiring the filing of claims within 
a short limitations period by religious, charitable, and educational 
institutions which might qualify for return. his provision would, 
of course, eliminate any record searching which might otherwise be 
necessary by the Office of Alien Property. 








AMENDMENTS TO TRADING WITH THE ENEMY ACT 47 


The State Department’s support of H. R. 6766 was expressed in a 
note which the Department addressed to the German Embassy and 
in which it stated that a solution of the problem along the lines of 
return of the property or the proceeds— 
on an exceptional basis would be desirable from a foreign policy standpoint in view of 
the special circumstances relating to the foundation and the interest of the German 
Federal Government in the matter. [Emphasis added.]} 

In summary, it seems clear that— 

(a) The policy of the United States has been and is that property 
of religious, charitable, and educational institutions should not be 
seized as enemy property. 

(6) This policy has been implemented even with respect to World 
War II assets. 

(ec) The property of the Oelbermann Foundation was to have been 
returned, and action to return it was recommended by the Depart- 
ment of Justice in good time, but such return was delayed until 
after the passage of the Harrison resolution which, being a measure 
of retaliation, made no distinction between the property of religious, 
charitable, or educational institutions and other properties. Had the 
administrative agencies of the United States carried out their own 
recommendation promptly, this property would have long since been 
in the hands of the Oelbermann Foundation. 

d) The Oelbermann Foundation is a bona fide charitable organi- 
zation performing a service for persons in need in West Germany and 
is the object of special concern both by the city of Cologne and the 
West German Government. The special merits of the situation 
have been recognized by the Department of State. 

Under these circumstances, the bill ought to have a prompt and 
favorable report. It will be noted that it pertains to World War I— 
not World War Il—assets. 

Mr. Dotiincer. Does that complete your statement, Mr. Avram? 

Mr. Avram. I would like to add a few words, if I may, Mr. Chair- 
man. 

The statement made by Colonel Townsend today, although it is not 
in support of H. R. 6766, confirms, I believe, all factual allegations 
which were previously made by us. In effect, the basic equities of 
the foundation’s position are fully confirmed by Colonel Townsend’s 
statement that all litigation was terminated in August 1933. At that 
time the Office of Alien Property recommended to the Attorney Gen- 
eral, who had jurisdiction for the actual release of the property, that 
the assets be returned to the foundation. Now, 1 more year has passed 
before the Harrison resolution was enacted and the return was still 
not effected. As to whether the loss which the foundation suffered, 
was due to the delay just mentioned or to the German Government’s 
default, it can hardly be denied that, quite irrespective of Germany’s 
default, there was 1 full year available to the Attorney General te 
effect the return of the foundation’s property, as recommended by the 
then Office of Alien Property. 

Mr. Doturneer. Mr. Jarman? 

Mr. Jarman. Mr. Chairman, the only thing I would ask of the 
witness would be to make a comment on two paragraphs of Colonel 
Townsend’s testimony this morning. 

Colonel Townsend concludes his statement to the effect that for 
the reasons stated, the Department of Justice is unable to recommend 
an enactment of H. R. 6766. 
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In the first paragraph, just to remind myself and my colleagues on 
the committee, it will be seen from the foregoing that the German 
claimants to the property vested during World War I who did not 
receive payment in full, including the intended beneficiaries of the 
subject bill, owe their misfortune to the default of the German Gov- 
ernment in 1931 and not to any arbitrary or unwarranted action by 
the United States. Furthermore, the retained funds of these intended 
beneficiaries were applied pursuant to the previously mentioned 
Public Law 375, 80th Congress, to the payment of American World 
War I claimants. 

These funds served to reduce the amount of the unsatisfied American 
claims which were the subject of the 1952 agreement between this 
country and the Federal Republic of Germany. 

Thereby it served to benefit the latter country. Thus it would 
seem that any equitable claims which the Oelbermann Foundation 
and any organization in similar circumstances may have lie against 
the Government of Germany rather than against the United States 
Government. Any payment to these institutions of the nature pro- 
posed by this bill would, therefore, constitute a gift from the United 
States Treasury. 

I would be interested in any further comment that the witness 
would make on that. 

Mr. Avram. As to the first point, I have just tried to show that 
if the Attorney General had not omitted for 1 full year to follow the 
recommendation of the then Office of Alien Property, the Oelbermann 
Foundation would have received its money. There can be no ques- 
tion in this respect and none was raised. 

Furthermore, there was ample time from 1928 to 1934 to process 
the Oelbermann claim and to return the property as was done with 
practically all other German owners. This failed by reason of admin- 
istrative accidents. The Custodian of Alien Property overpaid taxes 
due on the Oelbermann property and litigation followed in order to 
correct the error. That accounts for a good part of the delay. The 
record shows more such instances. 

In order to simplify the picture and not to impose upon you with 
too many details, [ may say again that, after everything was cleared, 
1 full year remained available for actual return. This year was not 
used and this omission was fatal for the foundation’s claim. I think 
that answers the question concerning the cause of the loss. 

As to a claim against the German government, gentlemen, the 
foundation has, I understand, no way of asserting such claim. 

Moreover, when the representative of the Treasury Department 
was asked today for a confirmation of the factual situation described 
by Mr. Townsend, it is my recollection that Mr. Nussear did not 
respond. I do not recall exactly the words used. 

Mr. Jarman. I believe if we will go to my second question it will 
elicit a much shorter answer because it deals with a less broad aspect 
of this problem. 

The final inquiry that I would make of the witness would be his 
comment on another statement of Mr. Townsend to the effect that 
even if H. R. 6766 were to become law the Attorney General has no 
funds from which he can conceivably make the payments contem- 
plated by the bill, pointing out that under Public Law 1007, the 84th 
Congress, the Attorney General terminated his administration of the 
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World War I alien property program and transferred the small amount 
of the remainder of seized property, consisting almost wholly of non- 
German funds, to the Treasury and that the Attorney General has 
no money from which to pay under the terms of the bill should it 
become law. 

Mr. Avram. What I would like to say is this: if this is a situation 
which should be taken care of then I am sure a way will be found to 
grant to the Oelbermann Foundation the relief to which it is entitled. 
Whether this should be done as suggested in H. R. 6766, or by direct 
appropriation, I do not know. However, | may mention that an 
appropriation would not, in effect, burden the taxpayer since last 
year, when Congress enacted Public Law 1007, about $500,000 repre- 
senting the balance of enemy property vested during World War I, 
was turned over to the Treasury and became income to the Treasury. 

Mr. JARMAN. Could we ask for a little more information about 
what $500,000 the witness refers to? 

Mr. Avram. Two years ago S, 2226 was introduced in the Senate, 
together with a companion bill in Congress, in order to terminate the 
World War I administration of enemy properties. This was the only 
purpose of that bill. However, there still were $500,000 left from 
World War I assets, consisting of small amounts, much too small 
to induce the original owners, insofar as they were still alive, to 
apply for return. “Nobody knew what to do with these $500,000 which 
made it necessary to keep some administrative machinery in being. 

Mr. DouurnGer. Is that the money to which you refer? 

Mr. Avram. Yes. In order to terminate that administrative ap- 
paratus, escheat legislation had to be enacted which would transfer 
title to those moneys to the United States. 

Mr. Beamer. I| would like to ask if the Treasury will substantiate 
the statement the witness is making this morning. 

Mr. LinpENBAUM. The statement is not sound in one respect. 
It was not German money left over, it was non-German. It was 
money claimed by Poles, Czechs, Frenchmen, Belgians, which we 
could not pay out after so many years. All of the German money 
went to the Treasury in the German special deposit account to pay 
for war claims. 

Mr. Avram. May I just add a word? There was German money 
included in the $500,000 amount, as well as money coming from 
nationals of other states. I do not mean to say that Oelbermann 
had any legal right to be satisfied out of these funds. What I believe 
is that, if an appropriation appears to be necessary, then those 
explanations could, and perhaps should, accompany the request since 
it is likely to facilitate the task of the appropriations committee. 

Mr. JARMAN. | understand. 

Mr. Avram. I do not want to mislead anybody. 

Mr. Doturmcer. The committee understands what your theory is. 

Mr. Atarr. We have the idea that you believe in this bill. 

Mr. Avram. | do. 

Mr. Auger. I must say that you have made a very forceful state- 
ment. 

Mr. Avram. Thank you. 

Mr. Acer. I believe that you have come through to us all right. 
Briefly, I want to ask this: What is your interest in the bill personally? 
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Mr. Avram. We are working on the basis of a contingency of 20 
percent. If the Oelbermann Foundation is successful, Mr. Rubin 
and myself will receive 10 percent each. 

Now, may I add this to give you the full picture: The Oelbermann 
Foundation is not in a position to pay any expenses. 

Mr. Acer. This is a calculated risk? 

Mr. Avram. Yes. 

Mr. DouurncEer. Does that 20 percent mean that you are going to 
get your reimbursement for expenses subsequently, in addition to the 
20 percent? 

Mr. Avram. Under the rules of the bar, I would probably have to 
submit a bill for expenses. 

Mr. DouurnGcer. Your retainer is only for 20 percent? 

Mr. Avram. Yes. 

Now, I would like to add one word more. Since Mr. Rubin, as 
well as myself, mean what we are saying here, we would not mind— 
should you gentlemen feel that 20 percent is too much and that there 
should be a limitation. 

Mr. Auger. Is Mr. Rubin the gentleman who spoke to us earlier 
today? 

Mr. Avram. Yes. 

Mr. Atecer. Let me ask another question in Mr. Rubin’s presence, 
to ascertain the facts. 

Is there any conflict of interest then in your presentation, or Mr. 
Rubin’s presentation inasmuch as Mr. Rubin spoke for another bill 
this morning, which is a charitable work on his part? 

Mr. Rusrn. May I speak to that? I practice law in general here 
in Washington, mostly in the international law field, having at one 
time been in the Department of State. Dr. Avram and I have repre- 
sented a number of foreign clients together on a number of matters, 
and the Oelbermann Foundation is his client. I represent them on 
the basis that Dr. Avram has just mentioned. The JRSO is an 
American charitable organization. I have no arrangement for com- 

ensation with them. I get no compensation out of them. The two 
bills are entirely unrelated. I think they are both desirable bills, 
otherwise I would not be associated with Dr. Avram in connection 
with the Oelbermann Foundation, and I would not have made the 
statement I did on H. R. 7830. In both cases they are charitable 
organizations that are involved. 

In the Oelbermann Foundation matter what we are talking about 
is a sum of money which Dr. Avram has said would have been trans- 
ferred to the Oelbermann Foundation had it not been for an unex- 
plained delay between the recommendation of the Office of Alien 
Property in 1933 and the passage of the Harrison resolution in 1934. 
And in the heirless property legislation we are talking about really 
implementing Public Law 626 and establishing the policy of the 
United States Government which deals with World War IT assets, 
I have seen no conflict of interest whatever in the two matters. 
Religious organizations are involved in both. Protestant organiza- 
tions are more directly interested in the Oelbermann Foundation, 
but the Protestant organizations have supported the heirless property 
bill as well. 
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Mr. Aueer. To just restate it, though you have a financial interest 
in one and do not have a financial interest in the other, there is no 
reason to assume a prejudice of either bill because of your relation- 
ship, one bill as against the other? 

Mr. Rusin. I have never seen any possibility of such conflict. 

Mr. Douuincer. Mr. Beamer. 

Mr. Beamer. | have no questions. 

Mr. Do.urncer. At this point, without objection, the record will 
contain the letter of the Catholic Relief Services-National Catholic 
Welfare Conference, dated February 21, 1958. 

I might say that all these letters were addressed to the chairman 
of the subcommittee. Also, a letter from the Honorable Olin D. 
Johnston, as well as a letter of the Rt. Rev. Msgr. Edward E. Swan- 
strom, and the reply of Senator Johnston to the Right Reverend 
Monsignor Swanstrom. Also, there is a statement by Mr. Engel, 
representing the American Jewish Committee. In addition to that, 
there will be other statements of the Department that will be entered 
into the record when received, before the record is closed. 

(The letters referred to are as follows:) 


Catuotic RELIEF SERVICES, 
NATIONAL CATHOLIC WELFARE CONFERENCE, 
New York, N. Y., February 21, 1958. 
Hon. Peter F. Mack, Jr., 
Chairman, Subcommittee on Commerce and Finance, 
Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. Mack: You will recall that on August 6, 1957, I sent a letter to you 
with which I enclosed a copy of an earlier letter, dated June 10, 1957, relating to 
H. R. 7830 and to an identical bill in the Senate, S. 1981. 

The Congressional Record of February 6, 1958, indicates that hearings were to 
have been held on February 20, 1958, on several bills, including H. R. 7830. 

Since I was unable personally to be in Washington to appear before the commit- 
tee and to urge favorable consideration of this bill, I would appreciate your in- 
cluding in the record this letter and copies of the previous letters to which I have 
referred. The National Catholic Welfare Conference strongly endorses H. R. 7830 
and hopes that it will become law during the present session of the Congress. 
The amendment which we have proposed is, it is understood, acceptable to all of 
the organizations which have on humanitarian grounds endorsed H. R. 7830. 

Sincerely yours, 
Rt. Rev. Msgr. Epwarp E, SwANstTRoM, 
Executive Director. 


Avuaust 6, 1957. 

Hon. Perer Mack, Jr., 
Chairman, Committee on Interstate and Foreign Commerce, Subcommittee on 
Trading With the Enemy Act, House of Representatives, Washington, D. C. 

DraR CONGRESSMAN Mack: In connection with the hearings on the Trading 
With the Enemy Act which I understand are to be held on August 7 and the 
following days, I enclose herewith copies of my recent letters to Senator Johnston 
(dealing with a bill in the Senate identical to H. R. 7830). I also have sent copies 
of these letters to Congressman O’Hara, of Minnesota. 

T would appreciate these letters being placed in the record of your hearings as 
an expression of our support of H. R. 7830. I hope that it will be possible for 
the Congress to act favorably on that bill, which merely provides a way of carry- 
ing out the already expressed intent of the Congress, during the present session. 

Sincerely yours, 
Rt. Rev. Msgr. Epwarp E. Swanstrom, 
Executive Director. 
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JUNE 10, 1957. 
Hon. Ouin D. JoHNsTON, 
Chairman, Subcommittee on the Trading With the Enemy Act, 
United States Senate, Washington, D. C. 


Dear SENATOR: I write in support of a bill, 8. 1981, introduced by Senator 
Dirksen, with bipartisan support, which in effect proposes an amendment to 
Public Law 626. The latter act provides an amendment to the Trading With 
the Enemy Act under which successor organizations, designated by the President, 
could file claims as successors to vested heirless assets here in the United States. 

The Jewish Restitution Suecessor Organization has been the only organization 
so designated by President Eisenhower. This is not because there have not been 
non-Jewish persecutees, as the JRSO is the first to recognize. It is because the 
administrative problems involved in filing claims to properties of this sort on a 
case-by-case basis, and of proving such claims, are so enormous as to make it 
simply not feasible for organizations other than those representative of Jewish 
persecutees, who, of course, were the majority of those persecuted by the Nazis, 

The bill introduced by Senator Dirksen, which has bipartisan support in both 
the House and Senate, remedies this situation by providing for a settlement in 
the amount of $1 million, such settlement to be out of the war claims fund, and 
to be in lieu of individual claims to heirless assets. An identical bill (H. R. 7830) 
has been introduced in the House by Congressman Dollinger. The heirless assets 
themselves would then remain in the fund. Thus, the present administrative 
problems are eliminated; no extra burden is laid on United States funds; and the 
claims are settled at an amount only one-third of the amount authorized to be 
paid out ($3 million) under Public Law 626. 

I would like to point out that no further commitment of the proceeds of vested 
assets is involved in this proposed bill. Public Law 626 provided that heirless 
and unclaimed assets, or their proceeds, should be used for needy ex-persecutees 
now in the United States. 5S. 1981 merely converts this commitment from one 
involving endless processing of thousands of claims to one of a fair bulk sum, 
representing the value of those claims. No new policy decision is thus involved. 

The second great virtue of the present bill, and the only substantive change 
made in present law, is to provide for an allocation of the funds to be received 
between Jewish and non-Jewish persecutees. Publie Law 626 was in fact de- 
signed to permit designation of non-Jewish as well as Jewish successor organiza- 
tions. But the administrative difficulties were such that non-Jewish organiza- 
tions found themselves, in view of the amounts involved, barred, as a practical 
matter, from asking designation or attempting to file claims. 8. 1981 and its 
counterpart in the House (H. R. 7830) corrects this situation by allocating the 
amount to be received in the proportion previously agreed by the United States 
as appropriate as between Jewish and non-Jewish persecutees. In this connection, 
I do suggest one slight amendment. This would make the bill read (S. 1981, p. 2, 
line 16): ‘£(3) such sum shall be allocated among designated organizations in the 
proportions in which the proceeds of receipts for the benefit of nonrepatriable 
victims of Nazi action (heirless property) were distributed, pursuant to agree- 
ments * * *.” This alteration would, I believe, better fit the situation in the 
United States, and would provide a slightly higher proportion of the proceeds 
than would otherwise be the case for non-Jewish persecutees. I am informed 
that the interested Jewish organizations are entirely in accord with this amend- 
ment. 

We therefore endorse 8. 1981 and H. R. 7830. We hope that speedy hearings 
can be arranged for both bills, particularly as they would seem to be quite simple 
and noncontroversial. We believe that enactment of this legislation would be, 
for the reasons above-stated, both in the best interests of the United States and 
an act of merey for those who greatly need it. We urge speedy committee 
approval. 

I am sending a copy of this letter to Senator Dirksen and Congressmen Dollinger 
and Mack, as well as to Congressman Wolverton, who was a sponsor of the House 
bill resulting in Public Law 626. 

Sincerely yours, 
Rt. Rev. Msgr. Epwarp E. Swanstrom, 
Executive Direclo 
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Unrrep States Senate, 
COMMITTEE ON THE JUDICIARY, 
SUBCOMMITTEE ON TRADING WITH THE ENemy Act, 
Washington, D. C., July 3, 1957. 
Hon, Peter F. Mack, Jr., 
House of Representatives, Washington, D. C. 

Drar CONGRESSMAN: Enclosed is a copy of a communication received from 
Rt. Rev. Msgr. Edward E. Swanstrom, of the National Catholic Welfare Con- 
ference, together with my reply thereto, concerning the bills S. 1981 and H. R, 
7830. In view of the fact that Monsignor Swanstrom states you were to receive 
a copy of the letter addressed to me, I am sure you will be interested in the reply 
I have given this organization. 

Sincerely, 
Ourn D. JoHnsron, Chairman. 


Unirep States SENATE, 
COMMITTEE ON THE JUDICIARY, 
SUBCOMMITTEE ON TRADING WITH THE ENemy Act, 
Washington, D. C., July 2, 1957. 
Rt. Rev. Msgr. Epwarp E, Swanstrom, 
National Catholic Welfare Conference, New York, N. Y. 


Dear Str: With further reference to your communication received by me on 
July 1 and acknowledged the same day by the counsel for the subcommittee, 
I beg to advise you that on April 3, 1957, the Attorney General in response to my 
inquiry as to the dollar amount of so-called heirless property stated: 

“The Office of Alien Property and the Jewish Restitution Successor Organiza- 
tion (JRSO), the only organization named by the President as a successor organ- 
ization under the heirless-assets legislation (Public Law 626, 83d Cong., 50 
U.S. C. App. 32 (h)), have worked together in attempting to ascertain the amount 
of heirless assets; i. e., the assets which JRSO might be entitled to obtain pursuant 
to its claims under that legislation. At the present time it appears that the 
maximum amount of such assets is about $500,000 and that ultimately the amount 
of allowed JRSO claims may prove to be substantially below that maximum.” 

In view of the foregoing, it becomes apparent that through the active joint 
efforts of the Office of Alien Property and the Jewish Restitution Successor 
Organization the dollar assets of heirless property amounts to only half of the 
commitment provided for in S. 1981 and that the allowable claims against such 
an amount would be substantially below that minimum of assets, you may wish 
to revise your consideration of the proposal. 

Awaiting your further advices in the premise and with all good wishes, I am, 

Sincerely yours, 
Our D. Jonnston, Chairman. 





CatHoutic RELIEF SERVICES, 
NATIONAL CATHOLIC WELFARE CONFERENCE, 
New York, N. Y., June 10, 1957. 
Hon. Ouin D. JOHNSTON, 
Chairman, Subcommittee on the Trading With the Enemy Act, 
United States Senate, Washington, D. C. 


Dear Senator: I write in support of a bill, 8. 1981, introduced by Senator 
Dirksen, with bipartisan support, which in effect proposes an amendment to 
Public Law 626. The latter act provides an amendment to the Trading With 
the Enemy Act under which successor organizations, designated by the President, 
could file claims as successors to vested heirless assets here in the United States. 

The Jewish Restitution Successor Organization has been the only organization 
so designated by President Eisenhower. This is not because there have not 
been non-Jewish persecutees, as the JRSO is the first to recognize. It is because 
the administrative problems involved in filing claims to properties of this sort 
on a case-by-case basis, and of proving such claims, are so enormous as to make it 
simply not feasible for organizations other than those representative of Jewish 
persecutees, who, of course, were the majority of those persecuted by the Nazis. 

The bill introduced by Senator Dirksen, which has bipartisan support in both 
the House and the Senate, remedies this situation by providing for a settlement in 
the amount of $1 million, such settlement to be out of the war claims fund, and 
to be in lieu of individual claims to heirless assets. An identical bill (H. R. 7830) 
has been introduced in the House by Congressman Dollinger. The heirless 
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assets themselves would then remain in the fund. Thus, the present adminis- 
trative problems are eliminated; no extra burden is laid on United States funds; 
and the claims are settled at an amount only one third of the amount authorized 
to be paid out.($3 million) under Public Law 626. 

I would like to point out that no further commitment of the proceeds of vested 
assets is involved in this proposed bill. Public Law 626 provided that heirless 
and unclaimed assets, or their proceeds, should be used for needy ex-persecutees 
now in the United States. §S. 1981 merely converts this commitment from one 
involving endless processing of thousands of claims to one of a fair bulk sum, 
representing the value of those claims, No new policy decision is thus involved, 

The second great virtue of the present bill, and the only substantive change 
made in present law, is to provide for an allocation of the funds to be received 
between Jewish and non-Jewish persecutees. Public Law 626 was in fact designed 
to permit designation of non-Jewish as well as Jewish successor organizations. 
But the administrative difficulties were such that non-Jewish organizations found 
themselves, in view of the amounts involved, barred, as a practical matter, from 
asking designation or attempting to file claims. 8S. 1981 and its counterpart 
in the House (H. R. 7830) corrects this situation by allocating the amount to be 
received in the proportion previously agreed by the United States as appropriate 
as between Jewish and non-Jewish persecutees. In this connection, I do suggest 
one slight amendment. This would make the bill read (S. 1981, p. 2, line 16): 
**(3) such sum shall be allocated among designated organizations in the propor- 
tions in which the proceeds of receipts for the benefit of nonrepatriable victims of 
Nazi action (heirless property were distributed, pursuant to agreements * * *’, 
This alteration would, I believe, better fit the situation in the United States, and 
would provide a slightly higher proportion of the proceeds than would otherwise 
be the case for non-Jewish persecutees. I am informed that the interested 
Jewish organizations are entirely in accord with this amendment. 

We therefore endorse 8. 1981 and H. R. 7830. We hope that speedy hearings 
can be arranged for both bills, particularly as they would seem to be quite simple 
and noncontroversial. We believe that enactment of this legislation would be, 
for the reasons above stated, both in the best interests of the United States and 
an act of mercy for those who greatly need it. We urge speedy committee 
approval. 

I am sending a copy of this letter to Senator Dirksen and Congressmen Dol- 
linger and Mack, as well as to Congressman Wolverton, who was a sponsor of the 
House bill resulting in Public Law 626. 

Sincerely yours, 
Rt. Rev. Msgr. Epwarp E. Swanstrom. 





JuLy 11, 1957. 
Hon. Ot1n D. JoHNsTON, 
Chairman, Subcommittee on the Trading With the Enemy Act, 
United States Senate, Washington, D. C. 


Dear SENATOR JonNSTON: I have your letter of July 2, 1957, and I appreciate 
your promptness in replying and your interest in the matter of legislation on the 
subject of heirless assets. 

Information which has been furnished to me indicates that the amount to which 
reference is made in the Attorney General’s letter of April 3, 1957, is an amount 
which is based upon an examination of only a portion of those claims which were 
in fact filed by the Jewish Restitution Successor Organiz tion. 

In point of fact, claims filed by the JRSO have not actually been processed to 
completion, so that these statistics are at best only approximations. In addition, 
the only claims processed were the larger claims filed by the JRSO, and a vast 
number of claims in relatively small individual amounts, but aggregating con- 
siderable sums, have not even been examined by the Office of Alien Property. 

It also should be noted that the claims originally filed by the JRSO were based 
only upon an examination of the names of individuals from whom property was 
vested—this being the only information which the Office of Alien Property felt 
able to make available—and not upon more complete information which might 
have disclosed additional valid claims. 

Finally, the Department of Justice has not in its calculations given any weight 
to certain large claims filed by the JRSO. These include claims in certain matters 
which are now under consideration by a hearing examiner, and such claims as 
pertain to the so-called omnibus accounts—that is, accounts held in the name of 
a foreign. banking institution, generally Swiss, where the names of the individual 
depositors through the foreign banking institution are not known. 
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I may point out also that the mechanics of Public Law 626 presented such 
formidable difficulties that charitable organizations other than the JRSO did not 
find it possible to file claims which might well in other cireumstances have been 
presented. The Dirksen bill in the Senate and the Dollinger bill in the House 
seek, among other things, to remedy this fundamental inequity. It is on this 
basis that the bills under reference would make available a portion of the amounts 
to be returned to non-Jewish charitable organizations for relief of non-Jewish 
victims of Nazi action. 

In view of the above, I would not think it desirable at this time to revise the 
figures of $1 million provided in S. 1981. In view of the fact that 8. 1981 provides 
a method for carrying out promptly and efficiently a public purpose already con- 
tained in legislation, and in view of the sympathetic interest in this bill on the 
part both of the relevant governmental agencies and interested charitable organ- 
izations, it would seem desirable that brief hearings be held as promptly as possible 
on 8. 1981. During these hearings, such questions as might arise, either with 
respect to procedures or with respect to amount, could be resolved. 

I would like to thank you again for your prompt reply to my previous com- 
munication. I hope that it will be possible for your subcommittee to take favorable 
action on 8. 1981 in time for the matter to be considered in both the Senate and 
the House at the present session of the Congress. 

Sincerely yours, 
Rt. Rev. Msgr. Epwarp E. Swansrrom, 
Executive Director. 


THe AMERICAN JEWISH COMMITTEE, 
New York, N. Y., February 14, 1958. 
Representative Peter F. Mack, Jr., 
Chairman, Subcommittee on Commerce and Finance of the Committee on In- 
terstate and Foreign Commerce, House of Representatives, Washington, D. C. 


Dear Mr. CHairMan: I understand that the Subcommittee on Commerce and 
Finance will, under your chairmanship, start hearings on H. R. 7830, on February 
20, 1958. 

I take the liberty of submitting to you the attached statement reflecting the 
views of the American Jewish Committee on the proposed amending legislation, 
Consideration of these views by the subcommittee would be much appreciated. 

Very sincerely yours, 
Irvine M. ENGmEt, President. 


STATEMENT BY IRVING M. ENGEL ON THE SuBsect or H. R. 7830 


My name is Irving M. Engel. I am a member of the law firm Engel, Judge, 
Miller & Sterling, 52 Vanderbilt Avenue, New York 17, N. Y.. I am addressing 
this statement to the Subcommittee on Commerce and Finance of the House 
Committee on Interstate and Foreign Commerce in my capacity as president of 
the American Jewish committee, a constituent member of the Jewish Restitu- 
tion Suecessor Organization, a New York charitable membership corporation. 

The American Jewish committee would welcome the early enactment of H, R, 
7830, an amendment to the Trading with the Enemy Act on the following grounds: 

Considerable time has passed since the introduction in Congress of H. R. 7830, 
a bill designed to permit a lump-sum settlement of claims for the return of vested 
German assets, which were filed by the Jewish Restitution Successor Organization 
under Public Law 626, an amendment to the Trading With the Enemy Act, 
enacted into law on a bipartisan and overwhelming basis, by the 83d Congress. 

The Jewish Restitution Successor Organization was designed by the President 
of the United States, under section 32 (h) of the Trading With the Enemy Act, 
as the organization entitled to receive payments to the limit of $3 million under 
the provisions of that section, to be used by it for the rehabilitation and resettle- 
ment of surviving victims of Nazi action who now reside in the United States. 

The pending bill is designed to remedy defects which have become apparent 
in the operation of section 32 (h), defects which, in fact, have rendered the law 
inoperative. The technical requirements included in the statute are hopelessly 
impracticable, to the extent that, if not revised, they are bound to prevent the 
attainment of the very purpose of the law. 

The difficulty in the way of satisfying the existing technical requirements is 
insurmountable. In cases where the owner and his entire family were altogether 
excluded from human society, forcibly deprived of all possessions, and of the most 
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elementary rights, seized, deported, and exterminated en masse, in the ghastly 
process usually also their personal records and files of documents were destroyed 
or lost. Extraordinary conditions of this nature preclude the application of such 
methods of case-by-case verification, as can operate only under normal and settled 
conditions of civilized existence. 

Recognition of these facts has led the Federal Republic of Germany, and its 
laender, to work out bulk settlements of the claims of this same Jewish Restitution 
Successor Organization—a procedure endorsed by such officers of the United 
States Government as General Clay as the most effective, if not the only, method 
of achieving American objectives which are, or ought to be, the same in Germany 
as in the United States. I should emphasize that such settlements are nothing 
but a practical method of handling multitudinous claims in which individual 
claims procedures would impose a useless burden on both the Government and 
a charitable organization which is seeking to carry out the declared intent of the 
Congress. In the appraisal of the claims which enter into the bulk settlement, 
it goes without saying that some recognition must be given to the fact that per- 
secutees who, together with their familites, were gassed to death, were not careful 
to leave behind the kind of documentary proofs of ownership that might be 
expected in a normal situation. 

The spirit and letter of Public Law 626 make it clear that the Government of the 
United States does not intend to see assets of such persecutees retained by the 
United States Treasury or returned to Germany. If this is the case, the only 
way out of the present dilemma is to render the now paralyzed statute operative, 
through the enactment of the proposed amending legislation which provides for a 
bulk settlement based on a reasonable estimate of the value of the claims in 
question. 

Instead of interfering in any manner with the legislative intent of Public Law 
626, H. R. 7830 is actually making possible the carrying into effect the policies 
of the United States embodied in that legislation. In addition, it would, if 
enacted, make it possible for non-Jewish charitable organizations assisting surviv- 
ing non-Jewish victims of Nazi action in the United States to obtain a fair share 
of the proceeds of the proposed bulk settlement, a share to which they are entitled 
under Public Law 626 but of which they would, without the enactment of H. R. 
7830, remain deprived. 

It is my hope that by its wise decision of approving a favorable report on H. R. 
7830, the subcommittee on Commerce and Finance of the House Committee on 
Interstate and Foreign Commerce will make it possible to attain the ethical and 
humanitarian purposes of Public Law 626. 


Mr. Douiincer. Without objection, the record will also contain 
copies of the following: 

Letter of the State Department to Mr. Monroe Goldwater, dated 
January 31, 1958, commending the bulk settlement principle of 
H. R. 7830; 

Letter in favor of H. R. 7830 from Mr. R. Norris Wilson, executive 
director, Church World Service, dated August 6, 1957, and a second 
letter to the same effect and regretting inability to testify in person, 
dated February 17, 1958, both addressed to the chairman of this 
subcommittee ; 

Statement of Dr. Israel Goldstein, president, American Jewish 
Congress, in favor of H. R. 7830; 

Letter from Mr. Seymour J. Rubin to myself, dated June 14, 1957, 
and enclosing a copy made available to him of a letter in support of 
S. 1981, a bill identical with H. R. 7830, signed by Senators Hennings 
and Javits, dated July 10, 1957. 

(The material referred to follows: ) 


JANUARY 31, 1958. 
Monroe GOLDWATER, 


President, Jewish Restitution Successor Organization, 
New York, N. Y. 

Dear Mr. Gotpwater: The Department has received your letter of January 
13, 1958, concerning H. R. 7830 and 8. 1961, which are bills pending in the Con- 
gress concerning a lump-sum settlement of numerous individual claims filed by 
your organization under section 32 (h) of the Trading With the Enemy Act. 
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The Department has found that the lump-sum settlement arrangements whith 
were made between the Jewish Restitution Successor Organization and the various 
states in the former United States zone of occupation were advantageous, espe- 
cially since your organization was spared the administrative burden of single 
claims and funds were made available without undue delay for the relief of victims 
of persecution. The Department has taken the view that a similar proposal 
pursuant to section 32 (h) of the Trading With the Enemy Act might be equall 
desirable, and it would not have any objection to legislation such as that whic 
you desire to have enacted by the Congress. There are, of course, certain fiscal 
and technical problems in the proposed measure which are not foreign-policy 
questions, and the Department would not wish to comment on any suggested 
monetary limit sinee this aspect would fall within the competence of other depart- 
ments. 

In any overall solution to the disposition of vested assets and their proceeds 
we would expect prior claims on these proceeds based on existing law to be taken 
into account. 

Sincerely yours, 
Rosert H. HARwAN, 
Office of German Affairs, Bureau of European Affairs. 





Cuurcn WoRLD SERVICE, 
New York, N. Y., August 6, 1957. 
Hon. Peter F, Mack, Jr., 
House of Representatives, Washington, D. C. 


My Dear Mr. Mack: I am writing you in the interest of H. R. 7830, awaiting 
action in the House, and looking toward speedy implementation of Public Law 
626, dealing with heirless assets of Nazi victims in the United States. 

I would like to say to you for myself and for Church World Service—for the 
record of the hearings which I understand are now being held—that we are in 
full agreement with the purpose and objectives of this bill which, like its Senate 
counterpart (8S. 1981), would correct the situation in regard to distribution of the 
funds concerned. 

There would be widespread approval and support among our constituency for 
affirmative action by your subcommittee on this bill and for its eventual passage 
by the House. 

Sincerely yours, 
R. Norris Wiison, Executive Director. 





Cuurcn Wortp Service, 
New York, N. Y., February 17, 1958. 


Hon. Peter F. Mack, Jr., 
House of Representatives, Washington, D. C. 


My Dear Mr. Mack: It has come to my attention that hearings are about to 
be held concerning H. R. 7830 providing information on Public Law 626 and the 
disposition of assets in the United States of heirless Nazi victims. 

t has been my desire, if possible, to give personal testimony at such hearings 
and to urge the speedy passage of this measure, which would bring about a wise 
and proper correction of the situation that has overly long delayed disposition of 
the concerned funds. 

I have had considerable discussion concerning this bill, as well as 8. 1981, 
with various of the leaders among my associates in the various Protestant denomi- 
nations. My own feeling concerning the proposed action is paralleled in theirs. 

Because it. has become necessary for me to leave the country for several weeks, 
I regret that it will be impossible for me to be in Washington to testify to this 
effect at this time. 

I would, however, appreciate it if you could put this correspondence into thé 
record of the hearings so that the gentlemen in the House may be assured of my 
own and my associates’ support of H. R. 7830. 

With every hope that your committee may give this measure affirmative 
endorsement and that it will be speedily carried along to similar action by the 
House of Representatives, I am, 

Sincerely yours, 
R. Norris Winson, 
Executive Director. 
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STATEMENT OF THE AMERICAN JEWISH Conaress ON H. R. 7830, By Dr. IsraeL 
GOLDSTEIN, PRESIDENT 


1. The American Jewish Congress, speaking on behalf of 300,000 individual and 
affiliated members, is a voluntary association of American Jews committed to the 
twofold and, for us, inseparable purpose of defending American democracy and 
preserving our Jewish heritage. As a constituent organization of the Conference 
on Jewish Material Claims Against Germany and as an affiliate of the World 
Jewish Congress, we naturally welcome and support all efforts to make restitution 
to and to rehabilitate victims of Nazi persecution wherever they may reside. 

2. In aecordance with the provisions of Public Law 626, adopted in 1954 with 
the support of both major political parties, President Eisenhower designated the 
Jewish Restitution Successor Organization (JRSO) to file claims with the Alien 
Property Custodian against unclaimed or heirless German property originally 
belonging to Jewish persecutees. It was contemplated that such sums as might 
thereby be recovered would be used exclusively to help needy Nazi victims now 
residing in the United States. 

3. Experience has shown that the administrative procedures outlined in Public 
Law 626 for the filing of claims, because of the very nature of the claims, have 
made more difficult the task of both the JRSO on the one hand, and the Alien 
Property Custodian on the other. To the extent that these administrative 
procedures have impeded the filing and settling of claims, they have interfered 
with the overall and laudable purpose of Public Law 626 which was, and is, to 
make some measure of restitution to German persecutees now within our juris- 
diction. The mere fact that the property against which claims are being made 
belonged to persecutees or to deceased persons who left no heirs prevents docu- 
mentation and other forms of proof such as the testimony of witnesses. In some 
cases, proof is almost totally lacking. Moreover, a great proportion of the indi- 
vidual claims involve small sums of money. Yet the task of processing them is 
just as great as large and easily proved claims. Since the cost of processing claims 
under the provisions of Public Law 626 must be borne entirely by the designated 
successor organizations, and since the present administrative procedures for filing 
such claims have proved so burdensome, it is unfortunately true that non-Jewish 
organizations have not felt themselves able to attempt to recover funds on behalf 
of non-Jewish victims of Nazi persecution, although this is legally permissible 
under Public Law 626. 

4. The enactment of H. R. 7830, now before this subcommittee, would remove 
the administrative obstacles mentioned above without in any regard changing 
the policy and substantive intent of the Congress of the United States. H. R. 
7830 would allow the Alien Property Custodian to pay the designated successor 
organizations a fixed lump-sum payment and would thus merely follow a precedent 
established immediately after World War II involving property located in the 
then United States Zone of Germany. The payment of a lump-sum, which would 
in turn be redistributed by the successor organizations to the individual per- 
secutees, would have the following immediate advantages: 

(a) It would save time, money and effort for the Office of the Alien 
Property Custodian; 

(b) It would save time, money, and effort for the successor organizations 
whose operating funds come from charitable sources; 

(c) It would enable non-Jewish organizations to receive a portion of the 
payment without undertaking overwhelming administrative tasks; and 

(d) Most important of all, it would quickly translate into reality the 
legislative intent of the Congress of the United States by helping the re- 
maining persecutees while there is still time to do so. 

5. For all of these reasons, the American Jewish Congress warmly supports 
H. R. 7830 and urges its speedy enactment. 


June 14, 1957. 
Hon. Istpore DoLLINGER, 
House of Representatives, 
Washington, D. C. 


Dear Mr. Do.irNnaesr: I enclose herewith a copy which has been made avail- 
able to me of a letter to Senator Johnston, signed by Senators Hennings and Javits. 
Although it is in support specifically of 8. 1981, it equally applies to H. R. 7830, 
the bill introduced by you. I thought it might be of interest to you, Mr. Mack, 
and other members of the House committee. 

Sincerely yours, 
Seymour J. RusBin. 
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JUNE 10, 1957. 
Hon. Ourn D. JoHNsTON, 
Chairman, Subcommittee on the Trading With the Enemy Act, Committee 

on the J udiciary, United States Senate, Washington, D. C. 


Dear SENATOR JOHNSTON: We should like to express support for the bill re- 
cently introduced by Senator Dirksen, 8. 1981. 

S. 1981 is designed to remedy defects which have become apparent in the opera- 
tion of Public Law 626, 83d Congress. That law was enacted in order to make 
available the proceeds of heirless and unclaimed property in the United States, 
the property of victims of Nazi persecution, for purposes of relief and rehabilita- 
tion of needy and surviving persecutees who are here in the United States. This 
objective was enacted into law on a bipartisan and overwhelming basis by the 
83d Congress. 

It has become apparent, however, that the objective of Public Law 626 is being 
frustrated by the technical requirements included in that law. 8S. 1981, which 
was introduced by Senator Dirksen, who was one of the sponsors of the bill which 
became Public Law 626, is designed to remedy these defects and to remove the 
technical obstacles which are frustrating the clearly expressed intent of the Con- 
gress as contained in Public Law 626. 

The basic difficulty of Public Law 626 is that the claims procedure contained 
in it is cumbersome, unwieldy, complicated, and highly inexact. The claims 
procedure was based on the apparent assumption that successor organizations 
could file claims in much the same manner that an individual can file a claim for 
the return of his own property. In the very nature of things, however, this was 
not the case. An individual who files a claim for return of his property has at 
least some facts and some knowledge with respect to the amount and nature of 
the property, the time and place it was vested, and some proofs of ownership. 
Almost by definition, heirless property—which arose through the extermination 
of some million persons persecuted by the Nazi regime—is not in this category, 
and proofs with respect to it, exactly because it is heirless and unclaimed, are 
extremely difficult to produce. 

S. 1981 therefore aims to cut across the enormous administrative burden which 
is placed both on the claimant organization and on the Government of the United 
States by Public Law 626, and to work out a clean-cut, simple, and inexpensive 
bulk settlement of the heirless and unclaimed property claims. Briefly stated, 
S. 1981 takes an estimated amount of $1 million, out of the $3 million which is 
the allowable ceiling under Public Law 626, and allocates this sum, insignificant 
though it may seem to be, to the charitable purposes intended by Public Law 
626. The amount is to be taken out of the war-claims fund. This means, in 
effect, that these heirless and unclaimed properties will remain the property of 
the United States, probably in amounts much larger than the $1 million provided 
for in 8S. 1981, and the lengthy and complicated claims procedure will be elimi- 
nated, with benefits to the charitable organizations which are striving to imple- 
ment the congressional purpose, with benefits to the intended beneficiaries of 
this legislation, and with substantial administrative savings both in time and 
money accruing to the Government of the United States. 

We need hardly add that it is of the utmost desirability that the administrative 
burdens laid upon the Office of Alien Property be diminished to the greatest 
possible extent. That Office has, as you know, indicated its highly overburdened 
condition, which has prevented prompt action on meritorious claims. S. 1981 
has the incidental, if substantial, benefit of eliminating administrative burdens 
arising out of the heirless-property program. 

Finally, on the merits, we should point out that 8. 1981 remedies a situation 
which was troublesome to all concerned with Public Law 626. Heirless and 
unclaimed property is largely Jewish property, and the only successor organi- 
zation which applied for designation by President Eisenhower under Public Law 
626 and which was duly so designated, was the Jewish Restitution Successor 
Organization. S. 1981 recognizes, however, that some portion of these heirless 
and unclaimed funds should go to non-Jewish persecutees who are needy and 
who are living here in the United States. The bill therefore uses the formula 
previously set by international agreement, and allocates 10 percent of the proceeds 
to such latter persecutees. This means that Catholic and Protestant charitable 
organizations, which were not previously able to face the enormous adminis- 
trative burdens which would have been laid upon them by the claims provisions 
of Public Law 626, can now look forward to receiving some portion of the proceeds 
of these heirless and unclaimed properties for the highly meritorious purposes 
above mentioned. 
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We, therefore, join in urging prompt action by the Subcommittee on the 
Trading With the Enemy Act on this proposed legislation. It is believed that 
there will be little or no opposition on either side of the Senate chamber to this 
legislation, that it is uncomplicated and simple, and that its merit is such as to 
commend it for prompt action during the present session of the Congress. Weare 
informally informed that various agencies of the executive branch with which the 
legislation has been checked have made certain comments and that these com- 
ments have in fact been incorporated in 8. 1981, so that the approval of the execu- 
tive branch may be expected. 

Sincerely yours, 
Tuomas C. HENNINGS. 
Jacos K. Javits. 
Mr. DouuineEeR. Now, I understand that Mr. Reiter wishes to 


make a statement. 


STATEMENT OF ROBERT H. REITER, ATTORNEY AT LAW, 
WASHINGTON, D. C. 


Mr. Rerrer. My name is Robert H. Reiter, and I am an attorney 
with offices here in Washington. I am appearing with respect to 
H. R. 6766, the same bill with which Mr. Avram is concerned. 

I represent a number of other people who have these World War | 
80- and 20-percent claims. They are interestingly enough Americans, 
British, Mexicans, Dutch, and one man is a German persecutee, a 
German Jew in Berlin. 

My principal concern is that I am in favor of trying to assist in 
obtaming relief for the 80-percent claimants. These people find 
themselves in exactly the same position. They are heirs of people 
who had these vested assets. They received no money whatever as a 
result of this Harrison Resolution No. 53. The way the bill is now 
worded it would give relief to one claimant, the Oelbermann Founda- 
tion, which received its interest from Mrs. Oelbermann’s estate. 
These other people are in precisely the same situation except most of 
them are not even Germans. They cannot turn to the German 
Government because, for example, they are Americans, and so forth, 
and the German Government has refused to undertake any responsi- 
bility for them. In fact, the German Government’s position is 
simply this: Replying specifically to Mr. Jarman’s question of 
Mr. Avram—they say they have entered into an agreement in 1953 
with the United States Government to pay certain bonds, and they 
are paying currently on the bonds, and at this stage it is simply a 
matter of securing legislation to secure the return of these assets 
which should have been returned years and years ago. It is strictly 
a problem for the United States Congress. 

It will, I believe, take an appropriation. There is no money in 
the Office of Alien Property to pay for it. You must face the problem 
of having to get the money in some place, and it is not now existing 
in the Justice Department. 

Now, I want to make reference to the hearings of 2 years ago. 
Mr. Rogers, who was then Deputy Attorney General and now At- 
torney General, was concerned that this was essentially a private 
relief measure relating to one organization. I would say this bill 
could be improved by circumventing that problem by making it 
applicable to others who found themselves in precisely the same 
situation. What happened, very quickly, is that there was legisla- 
tion providing for the return of World War I property to the extent 
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of 80 percent. They paid most of the claims, but some of them 
did not get around to being paid, and since the German Government 
defaulted on its obligations, to pay American war damages, the 
Congress enacted Public Resolution 53, which cut everything else 
off. For no other reason were these people cut off. They had not 
had their claims adjudicated finally by that time. The situation 
continued for many years, and finally, in 1947, all of the remaining 
World War funds were turned over to the Treasury Department 
under Public Law 375, so as a matter of fact the only reason there is 
not any money to pay the fund is because the thing pended so long 
that finally legislation was put through to turn the assets over to the 
Treasury Department to use to pay the American war claims. That 
is where the money has gone, to pay the sabotage claims arising out 
of World War I. 

Now there are two questions. We have here the 80 percent which 
was authorized to be paid by the Settlement of War Claims Act 
of 1928. I certainly feel that everybody should have been put on 
a par and the fact is everybody was not treated the same because of 
this Harrison resolution. I certainly think that the Congress owes 
it to these World War I people. Many of them are not Germans, 
and most of the people that I represent are not Germans. But 
certainly the Congress owes them an obligation before it disposes of 
World War IT property, which, as I understand, is going to be another 
subject before this committee, and they ought to make provision for 
these 80-percent claimants. 

Mr. DouuincEer. Do you have a list of all of the claimants you 
represent and the amounts? 

Mr. Reiter. Ido not. I can probably get it. Actually, I do not 
know because people have written to us and have been referred to us 
by financial advisers, attorneys, and charitable organizations and we 
have said, ““We will do what we can and let you know.” 

Mr. Douurncer. I think that the committee would like to have a 
list as complete as you can make it of the people you represent, their 
interest, and the amounts involved. 

Mr. Reiter. So far as I have them. I gave as much as I could to 
the Justice Department 2 years ago for their use. 

Mr. Aucer. Would it be appropriate to ask—and I am asking the 
chairman again because I am rather new at this—to ask this witness 
his relationship and what his personal and financial interest is? 

Mr. DouurnGer. I had the same thought. I was going to let you 
ask the question. 

Mr. Rerrer. I will be delighted to do that. Let me say that most 
of these people have been referred by organizations. We have not 
undertaken a representation feeling that the important thing, first 
of all, was to see what could be done as far as legislation is concerned 
and thereafter they can handle it themselves, through us, or through 
their own embassy. 

Mr. DouurneerR. You were not going to do that for nothing? 

Mr. Reirer. We were to hope that at such time as legislation is 
enacted some of the organizations and individuals might retain us. 

Mr. DoutuineerR. Would that not be too late then? 

Mr. Reiter. That is something for them to decide. We have some 
charitable interests ourselves. We are not working for bread alone. 

Mr. Auger. You should make that plain. 
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Mr. DotiincEeR. We would like to know. There is no crime in 
that. 

Mr. Rerrer. If these people come to us and ask us to represent 
them, I see no reason why we should refuse 

Mr. Aucer. I think that you should protect yourselves because one 
gentleman this morning, for a very good reason, indicated that he was 
doing something for charitable reasons only You do not want to 
put yourself in that position if this is business. Business is business, 
and that is the reason I am actually giving you the opportunity of 
stating what your relationship is. 

Mr. Rerrer. If I have not done it factually, I will do it again. It 
is dual. Initially we did it to try to help some people solve a problem, 
but if we are retained we will undertake to represent them. 

There are two problems, the 80 percent, where we feel very clearly 
that the people should all be put on a par. Certainly, there is this 
20 percent, and this H. R. 6766 would appear to me to incorporate 
payment of 20 percent. 

Now, there is quite a number of 20-percent claims. As a matter 
of fact, there is nobody who has received his 20 percent yet because 
this was a part of the arrangement which was made. 

I feel, in view of the fact that the United States Government in 1953 
entered into an agreement with the German Government to substitute 
these new bonds and the German Government is paying these bonds 
currently —I think it was said by the Treasury representative, $3 million 
a year—and the President of the United States in submitting that 
agreement to the Senate for ratification said that this will eliminate 
the state of default which Germany has been in. He also said on 
another occasion that he never expected to collect the intergovern- 
mental claims that we have against Germany for the war effort. But 
in view of that fact, it seems to me that the basis for Resolution No. 53 
no longer exists, and there is no reason why these people should not 
get their 20-percent return at this point before we start considering 
World War IT property. 

However, the basic thing is this 8 percent, and these Americans and 
other people are certainly entitled to the same consideration at least 
as the German groups. 

I feel that this legislation should be enacted, but it should be en- 
acted as general legislation rather than as basically special legislation, 
to put all these people on the same plane. 

This is not a tremendous problem. I think it was said there is $10 
million total which was turned over under Public Law 375 to the 
Treasury. Probably a large portion of the claimants from years and 
years ago have died and perhaps lost any interest, so here we have 
these few people. 

I have checked around town and there are very few people who are 
even interested in this problem. But here are a few people like these 
refugees, like these people who have suffered their Cie years and 
years ago and who do need the money and they should be given the 
same consideration as the Oelbermann Foundation. 

I have prepared a statement which I would like to insert in the 
record, including the Public Resolution 53, which I referred to. 

Mr. Do.urNnGer. I do not think that we ought to insert the Resolu- 
tion 53. I think the committee can take notice of this without its 
insertion. 
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Mr. Rerrer. It is very short. 

Mr. Do.urnceR. Without objection the statement and the resolu- 
tion will be inserted in the record at this point. 

(The statement and resolution are as follows:) 


SUPPLEMENTARY STATEMENT OF Rospert H. REITER 


I am a member of the law firm of Spaulding, Reiter & Rose, with offices at 1311 
G Street NW., Washington, D. C., and am appearing in behalf of a number of 
persons standing in the position of the Oelbermann Foundation, for whom H. R. 
6766 was specially drawn. The objective of eliminating the inequity of Public 
Resolution 53 of the 73d Congress is a meritorious one, to which we fully subscribe, 
but the problem we would like to pose is that indicated in the letter of William P. 
Rogers, then Deputy Attorney General, in a letter addressed to the chairman of 
the Senate subcommittee dealing with this subject, dated January 18, 1956. This 
letter was placed in the record of the hearings before your subcommittee in its 
hearings on June 6, 1956, and can be found on pages 179 and 180 of the printed 
hearing record. <A copy is attached hereto. The important sentences read are 
as follows: 

“The legislative relief suggested by Mr. Avram is essentially of a private 
character. As such, it is subject to criticism as being preferential. No attempt 
has been made by the Department of Justice to compare the foundation with 
other organizations and persons whose assets were similarly disposed of under 
the requirements of Public Law 375. However, it may well be that many of the 
organizations and persons would present cases fully as sympathetic as the one 
presented by Mr. Avram.” 

The record would indicate that the foundation did receive 80 percent of the 
property not involved in litigation as of the date of Public Resolution 53. Some 
of the people we represent did not receive any portion of the 80-percent return 
authorized by the Settlement of War Claims Act of 1928, and most of the people 
we represent are not even German. They are American, British, Dutch, Belgian, 
Mexican, and Austrian. Public Resolution 53 cut off not only German nationals 
and organizations, such as the Oelbermann Foundation, from receiving any further 
funds, but also allied nationals and organizations whose claims had not completed 
processing as of the date of the resolution. 

We feel the objection of the Justice Department can be met by making the 
language of H. R. 6766 applicable to all persons who did not receive the 80 percent 
authorized by the Settlement of War Claims Act. Only by doing so would equita- 
ble treatment be assured to those who, due to the fact that their claims had not 
been completed by the Alien Property Custodian, did not receive the payment 
authorized by law. 

We are also favorably disposed toward the return of the remaining 20 percent 
of the World War I property, as provided in H. R. 6766, with the same amendment, 
so as to make the legislation generally applicable to qualified persons and organ- 
izations, rather than, as it now reads, limiting such returns to the Oelbermann 
Foundation, since we are unaware of any other such organization with property 
seized in World War I. Existing World War II legislation makes no such 
distinction, and makes specific provision for returns to Americans, Allied nationals, 
and Germans who were persecuted by the Nazis. 

I would remark that the basis for Public Resolution 53, to hold up the further 
return of German property until American claims for war damages had been 
paid, should not prevent the payment of claims of non-Germans, who certainly 
should not be held responsible for any delinquency on the part of the German 
Government. Even as to the German debt, it is interesting that on February 27, 
1953, the United States entered into an agreement with the German Government 
at London whereby our Government agreed to accept new bonds in settlement of 
Germany’s obligations under the agreement of June 23, 1930, and Germany is 
current on the payment on its obligations under the London agreement. Since 
the 1930 agreement was the basis for Public Resolution 53 cutting off further 
returns of World War I property, and it would appear that that agreement is no 
longer a proper basis for the further postponement of full return, legislation for 
that purpose would seem to be in order. President Eisenhower, in sending the 
London agreements of 1953 to the Senate for ratification, said the following: 

“The arrangements set forth in these several agreements provide for the orderly 
settlement of German external debts, including the prewar debts due mainly to 
private persons and the claims of the United States Government arising from 
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postwar economic assistance to Germany. On the former of these categories the 
effect will be to end the state of default which has existed for about 20 years.” 

Although Executive Orders 6981 and 7111 did remove restrictions as to non- 
Germans under Public Resolution 53, under Public Law 375 all World War I 
funds were ordered turned over to the Treasury, so that new legislation will be 
no to permit appropriation of funds to make return possible. 

n order for the subcommittee to have as complete a picture as possible of the 
background of this matter, I am also attaching hereto copies of Public Resolution 
53 (public resolution postponing further payments), the Agreement Between the 
United States of America and the Federal Republic of Germany Relating to 
Indebtedness of Germany for Award Made by the Mixed Claims Commission, 
United States and Germany (London agreement of February 27, 1953), and the 
letter of the President accompanying the agreements executed at London. 

Before legislation for the return of World War II property is considered by the 
Congress, it would seem that the matter of World War I property should first be 
resolved. 

JANUARY 18, 1956. 
Hon. Ourn D. JoHNSTON, 
Chairman, Subcommittee on the Trading With the Enemy Act, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR JOHNSTON: Further reference is made to your letter of December 
19, 1955, forwarding a communication from David A. Avram, 30 Broad Street, 
ae York 4, N. Y., with regard to the Oelbermann Foundation of Cologne, 

ermany. 

Mr. Avram requests legislation for the relief of the foundation which, as testa- 
mentary successor to a German national, Mrs. Laura Oelbermann, claimed 
ots of the decedent seized by the Alien Property Custodian during World 

ar I. 

Prior to her death in 1929 Mrs. Oelbermann received the maximum return of 
$10,000 allowable under the Winslow Act of 1923 (42 Stat. 1511), amending the 
Trading With the Enemy Act. In 1930, pursuant to the Settlement of War 
Claims Act of 1928 (45 Stat. 254), her executors received a return of 80 percent 
of the property which had been in her name at the time of seizure. Certain 
other seized assets not in her name at that time had been beneficially owned by 
her. These assets, and certain income therefrom, were excluded from the 1930 
allowance to her executors because certain of the assets were involved in litiga- 
tion and the proof of her ownership with regard to others was then insufficient. 
It is this property excluded from return concerning which Mr. Avram has 
written you. 

It will be helpful in considering Mr. Avram’s recommendation to mention 
briefly the Settlement of War Claims Act of 1928 and other legislative enact- 
ments which, I might add, are described at length in the explanatory statement 
accompanying the Attorney General’s submission to the Vice President of the 
draft of S. 2226. 

The primary aims of the Settlement of War Claims Act of 1928 were to provide 
for the payment of war damage claims of the United States and its nationals 
against Germany and to effect a return of seized German assets. However, a 
claimant for return under the act could receive only 80 percent of his assets 
immediately and was required to consent in writing to the postponement of the 
return of the remaining 20 percent. The act provided for the payment of the 
American war claims from a newly created German special deposit ccount in 
the Treasury to be constituted mainly from this retained 20 percent and from 
the reparation payments then being made to this country by Germany. How- 
ever, this financing proved inadequate. As a result, the United States and 
Germany entered into an agreement known as the Debt Refunding Agreement 
of 1930 (46 Stat. 500) whereby the United States accepted Germany’s obligation, 
evidenced by 103 German Government bonds, to make 103 semiannual payments 
in dollars. Germany defaulted in 1931. 

Public Resolution 53, 73d Congress, approved June 7, 1934 (48 Stat. 1267) 
directed that so long as Germany was in arrears under the Debt Refunding 
Agreement of 1930, all transfers of money or other property the return of which 
was authorized under the Trading With the Enemy Act and the Settlement of 
War Claims Act should be postponed except as the President in his sole discre- 
tion might permit. Executive Order 6981 of March 2, 1935, and Executive Order 
7111 of July 22, 1935, removed the restrictions as to all transfers except those 
to nationals of Germany. 

In order to afford some relief to the American war damage claimants injured 
by Germany’s default in 1931, the 80th Congress enacted Public Law 375, ap- 
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proved August 6, 1947 (61 Stat. 789) which directed that the proceeds of the 
assets subject to the prohibition of Public Resolution 53, 73d Congress, be de- 
posited in the Germany special deposit account in the Treasury for distribution 
to the American claimants. The funds which are the subject of Mr. Avram’s 
letter were included among those transferred to the Germany special deposit 
account under Public Law 375. 

In 1952 the United States and the Federal Republic of Germany entered into 
an agreement under which the latter bound itself to pay a total of $97,500,000 
in installments over a period of 26 years to be used in discharging Germany’s 
obligations to the American nationals with unsatisfied World War I damage 
claims. The World War I claims of the United States Government were not 
provided for. 

It will be seen from the foregoing that the Oelbermann Foundation’s difficul- 
ties stem from the default of the German Government in 1931 and not from any 
arbitrary or unwarranted action by the United States. Furthermore the funds 
now sought by the foundation were applied pursuant to Public Law 375 to the 
payment of American claimants. The funds served to reduce the amount of the 
unsatisfied claims which were the subject of the 1952 agreement between this 
country and the Federal Republic of Germany and thereby served to benefit 
the latter. Thus it would seem that any equitable claim which the foundation 
may have lies against the Government of the Federal Republie rather than against 
this Government. 

The legislative relief suggested by Mr. Avram is essentially of a private char- 
acter. As such, it is subject to criticism as being preferential. No attempt has 
been made by the Department of Justice to compare the foundation with other 
organizations and persons whose assets were similarly disposed of under the re- 
quirements of Public Law 375. However, it may well be that many of the organi- 
zations and persons would present cases fully as sympathetic as the one presented 
by Mr. Avram. Undoubtedly Congress was aware there would be such cases when 
it enacted Public Law 375. There does not seem to be any justification for re- 
pealing Public Law 375 by a piecemeal process of preferential legislation. 

Finally, it should be noted that since there are funds in existence at the pres- 
ent time which are subject to claim by the Oelbermann Foundation, relief would 
have to be provided from appropriated or other public moneys. Mr. Avram’s 
suggestion that certain World War I funds held by the Office of Alien Property be 
used for this purpose is not well taken. The funds he refers to are those which 
would be covered into miscellaneous receipts of the Treasury by the provisions 
of 8. 2226. They represent balances of assets seized from non-German persons 
during World War I which, for one reason or another, cannot be returned to 
the rightful owners and which are essentially derelict property. The Oelbermann 
Foundation has no more right to these balances than it or any other foreign 
charitable organization has to property in this country subject to escheat under 
the laws of our States. 

For the reasons set forth above the Department of Justice recommends against 
legislation of the nature proposed by Mr. Avram, 

Sincerely, 
WixiraM P. Rocers, 
Deputy Attorney General. 


{Extract From Pusiic Resoivution No. 58, 73p Concress] 
[48 Stat. 1267] 


Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That so long as Germany is in arrears in any payments of 
principal or interest, including interest at the rate of 5 per centum per annum on 
principal installments not paid when due, under the debt-funding agreement 
between Germany and the United States, dated June 23, 1930, with respect to 
Germany’s obligations remaining on account of awards, including interest thereon, 
entered and to be entered by the Mixed Claims Commission, United States and 
Germany, all payments, conveyances, transfers, or deliveries of money or property 
or the income, issues, profits, and/or avails thereof authorized or directed to be 
made under the Trading with the Enemy Act, as amended, or the Settlement of 
War Claims Act of 1928, as amended, whether or not a judgment or decree has 
been entered with respect thereto, shall be postponed and the money or property, 
or the income, issues, profits, and/or avails thereof reserved: Provided, however, 
That such of the funds as are from time to time available (without taking into 
consideration interest thereafter accruing) under the Settlement of War Claims 
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Act of 1928, as amended, for the payment of principal and interest upon awards 
of said Mixed Claims Commission shall be applied when available to the payment 
of principal and interest upon such awards in the same manner and to the same 
extent as though certain of the payments provided for in said Act had not been 
postponed under this resolution: Provided further, That the President may, in 
his sole discretion, remove the restriction as to any of the cases or classes of cases 
in relation to which payments, conveyances, transfers, or deliveries have been 
postponed under this resolution: And profided further, That the President is 
authorized to determine, for the purposes of this resolution, the period or periods 
in which Germany is in arrears in the payments hereinbefore described, and his 
determination thereof shall not be subject to judicial review. 


* + + + * * . 


Approved June 27, 1934. 





AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND THE FEDERAL REPUB- 
Lic OF GERMANY RELATING TO INDEBTEDNESS OF GERMANY FOR AWARD MADE 
BY THE Mixep Ciaims Commission, UNITED STATES AND GERMANY 


Wuereas, Germany, under the terms of the agreement of June 23, 1930, between 
the United States of America and Germany, hereinafter referred to as the 1930 
Agreement, was indebted to the United States of America (hereinafter called the 
United States) for awards and interest thereon entered in favor of the United 
States on its own behalf and on behalf if its nationals by the Mixed Claims 
Commission, United States and Germany; and 

Wuereas, the United States is holding, under the terms of the 1930 Agreement 
bonds of Germany as evidence of such indebtedness; and 

WHEREAS, in an agreement between the Governments of the French Republic, 
the United Kingdom of Great Britain and Northern Ireland, the United States of 
America and the Federal Republic of Germany in the form of an exchange of 
letters, on March 6, 1951, the Government of the Federal Republic of Germany 
confirmed that it is liable for the prewar external debt of the German Reich; 
and 

WHEREAS, the United States and the Federal Republic of Germany (hereinafter 
referred to as the Federal Republic) desire, as part of the general settlement of 
German debts, to make provision for the settlement of the obligations of the 
Federal Republic with regard to the remaining indebtedness of Germany for 
awards made by the Mixed Claims Commission, United States and Germany, on 
behalf of nationals of the United States, and to defer settlement of all other 
indebtedness under the 1930 Agreement until the final general settlement en- 
visaged in Paragraph (1) of Article 5 of the Agreement on German External 
Debts, signed this day in London: 

Now, THEREFORE, it is agreed as follows: 

1. The Federal Republic shall pay to the United States the total amount of $97,- 
500,000.00, on behalf of those nationals of the United States, or their successors 
or assignees, on whose behalf awards of the Mixed Claims Commission, United 
States and Germany have heretofore been entered which awards have not been 
fully satisfied. 

2. The said total amount shall be paid in 26 annual installments, in lawful 
currency of the United States, by the Federal Republic at the Federal Reserve 
Bank of New York for credit in the general account of the Treasurer of the 
United States in accordance with the following schedule: 


| 
Installment No. Due date Amount | Installment No. | Due date Amount 

date tena -—| --_——— Sashes ee 
| April 1, 1953 | $3,000, 000.00 || 14............. ....| April 1, 1966 | $4, 000, 000. 00 
ise .| April 1, 1954 3, 000, 000.00 |} 15. _.-. fad ...| April 1,1967 | 4,000, 000. 00 
$2 | April 1,1955 | 3,000, 000.00 || 16__- | April 1,1968 | 4, 000, 000. 00 
Sri oul April 1,1956 | 3,000,000.00 |} 17__..- bs .....--| April 1, 1969 4, 000, 000. 00 
Gicdd det a .----| April 1, 1957 3, 000, 000.00 || 18...-_-. i | April 1, 1970 4, 000, 000, 00 
Cores: : | April 1,1958 | 3, 700,000.00 || 19...........-.-.- April 1, 1971 4, 000, 000. 00 
adc | April 1, 1959 3, 700, 000. 00 || 20...................| April 1, 1972 4, 000, 000. 00 
8_. | April 1,1960 | 3, 700,000.00 || 21...._.- April 1,1973 | 4,000, 000. 00 
, ee | April 1,1961 | 3, 700,000.00 || 22... shed | April 1, 1974 4, 000, 000. 00 
ae ..| April 1, 1962 | 3, 700,000.00 |} 23... = April 1,1975 | 4,000,000. 00 
taste .| April 1,1963 | 4,000, 000. 00 Bena -| April 1, 1976 4, 000, 000. 00 
ee fs ..| April 1, 1964 4, 000, 000. 00 25... ae .-| April 1, 1977 4, 000, 000. 00 
Tedayeatdnetiasenoned Ce. eee 4, 000, 000. 00 |] TiGiltcenmcoes April 1,1978 | 4,000, 000. 00 


| | 
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3. In the event the Federal Republic shall fail to pay any installment upon the 
due date such installment shall bear interest at the rate of 3% percent per annum 
from that date until the date when such installment is paid. 

4. As evidence of the obligations set forth in the preceding articles of this 
agreement, the Federal Republic shall issue to the United States bonds in the 
form attached hereto as Exhibit A. 

The bonds shall be numbered consecutively from 1 to 26, shall be dated Jan- 
uary 1, 1953, and shall mature and be payable serially as provided for in Article 
2 hereof. Each such bond shall be denominated in dollars and be payable to the 
Government of the United States in lawful currency of the United States. The 
bonds shall be signed for the Federal Republic by the President and a member of 
the Bundesschuldenverwaltung and shall be delivered to the Secretary of the 
Treasury of the United States at the United States Treasury in Washington. 

5. Upon receipt by the United States of the bonds issued pursuant to Article 4 
hereof, the United States shall cancel and deliver to the Federal Republic those 
bonds of Germany issued under the 1930 Agreement as evidence of Germany’s 
indebtedness for awards of the Mixed Claims Commission, United States and 
Germany, which have the following maturity dates: 


March 31, 1932 September 30, 1931 | March 31, 1938 September 30, 1937 
March 31, 1933 Sep tember 30, 1932} March 31, 1939 September 30, 1938 
March 31, 1934 Sep tember 30, 1933} March 31, 1940 September 30, 1939 
March 31, 1935 September 30, 1934] March 31, 1941 September 30, 1940 
March 31, 1936 September 30, 1935} March 31, 1942 September 30, 1941 
March 31, 1937 September 30, 1936] March 31, 1943 September 30, 1942 


6. The United States will apply the payments made by the Federal Republic 
as provided in this agreement in reduction of the remaining indebtedness of 
Germany in respect of awards of the Mixed Claims Commission, United States 
and Germany, made on behalf of nationals of the United States; provided, 
however, that full performance of this agreement by the Government of the 
Federal Republic or by it and the government of a reunited Germany and pay- 
ment of the amounts due under this agreement shall constitute and be accepted 
by the United States as fulfillment by the Federal Republic and by a reunited 
Germany and as full discharge of each of them and of Germany of their re- 
spective obligations under the agreement of June 23, 1930, and the bonds issued 
pursuant thereto, in respect of awards of the Mixed Claims Commission, United 
States and Germany, made on behalf of nationals of the United States, anything 
in the exchange of letter of October 23, 1950, and March 6, 1951, between Chan- 
cellor Adenauer and the Allied High Commission for Germany or in the memo- 
randum of December 1951 prepared by the Tripartite Commission on German 
Debts to the contrary notwithstanding. 

7. Settlement of the indebtedness of Germany in respect to the awards of the 
Mixed Claims Commission, United States and Germany, to the United States 
on its own behalf shall be deferred until the final general settlement envisaged 
in Paragraph (1) of Article 5 of the Agreement on German External Debts, 
signed this day in London. 

8. The amounts to be paid by the Federal Republic in accordance with this 
agreement shall be paid without deduction for, and shall be exempt from, any 
and all taxes or other public dues present or future, imposed by or under authority 
of the Federal Republic or any political or local taxing authority within the 
Federal Republic. 

9. Any notice from or by the Federal Republic shall be sufficient if delivered 
to the American Embassy at Bonn or to the Secretary of the Treasury at the 
Treasury of the United States in Washington. Any notice, request, or consent 
under the hand of the Secretary of the Treasury of the United States shall be 
deemed and taken as the notice, request, or consent of the United States and 
shall be sufficient if delivered at the Embassy of the Federal Republic at Wash- 
ington or at the office of the Ministry of Finance of the Federal Republic at 
Bonn. The United States in its discretion may waive any notice required here- 
under, but any such waiver shall be in writing and shall not extend to or affect 
any subsequent notice or impair any right of the United States to require notice 
hereunder. 

10. The United States and the Federal Republic, each for itself represents 
and agrees that the execution and delivery of this agreement have in all respects 
been duly authorized, and that all acts, conditions, and legal formalities which 
should have been completed prior to the making of this agreement have been 
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completed as required by the laws of the United States and of the Federal Repub- 
lic respectively and in conformity therewith. 

ll. Any dispute between the United States and the Federal Republic respect- 
ing the interpretation or implementation of this agreement shall be settled through 
negotiation or by such other method as may then be agreed between the United 
States and the Federal Republic. 

12. This agreement shall be approved by the United States and the Federal 
eer in accordance with their respective constitutional procedures. 

he agreement shall enter into foree— 
(a) upon the exchange of instruments of approval at Washington, and 
(b) upon the coming into force of the Agreement on German External 
Debts between the Federal Republic on the one part and France, the United 
Kingdom of Great Britain and Northern Ireland, the United States and 
other countries on the other part. 

IN WITNESS WHEREOF, the undersigned representatives duly authorized thereto 
by their respective governments have signed this agreement. 

Donk at London on February 27, 1953, in duplicate in the English and German 
languages, both texts being equally authentic. 

For the United States of America: 

WarRREN LEE PIERSON. 
For - Federal Republic of Germany: 
BS. 


EXHIBIT A 
(Form of Bond) 
THE FEDERAL REPUBLIC OF GERMANY 


Dated January 1, 1953 
Russ. No. . 


The Federal Republic of Germany, herein called the Federal Republic, in con- 
sideration of the mutual covenants contained i in an agreement dated , 
1953, between it and the United States of America hereby promises to pay to 
the Government of the United States of America, herein called the United States, 
on April 1, 19__, for the purposes specified in said agreement the sum of 

This bond is payable at the Federal Reserve Bank of New York in 
law ful curre ney of the United States. 

If this bond is not paid on the date when it is due, interest on the face amount 
of this bond shall be paid at the rate of 3% percent per annum from such date 
until the date of payment. 

This bond is payable without deduction for, and is exempt from, any and all 
taxes and other public dues, present or future, imposed by or under authority 
of the Federal Republic or any political or local taxing authority within the 
Federal Republic. 

This bond is issued pursuant to the provisions of an agreement dated _----_- 
1953, between the United States and the Federal Republic, to which this bond is 
subject and to which reference is made. 

IN WITNESS WHEREOF, the Federal Republic has caused this bond to be executed 
and delivered on its behalf. 

For THE FEDERAL REPUBLIC OF GERMANY 
The Bundesschuldenverwaltung 


President _ ‘ Member 
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AppEND1x II 


Tue Wuite House, April 10, 1953. 

To the Senate of the United States: 

T transmit herewith for the consideration of the Senate a copy of each of the 
following agreements: 

1. Agreement on German external debts, signed at London on February 27, 

1953, by the Federal Republic of Germany, and by the United States 

and 17 other creditor countries. 

. Agreement between the United States and the Federal Republic of Ger- 
many, regarding the settlement of the claims of the United States for 
postwar economie assistance (other than surplus property) to Ger- 
many, signed at London on February 27, 1953. 

3. Agreement between the United States and the Federal Republic of Ger- 
many, relating to the indebtedness of Germany for awards made by 
the Mixed Claims Commission, United States and Germany, signed at 
London on February 27, 1953. 

4. Agreement between the United States and the Federal Republic of Ger- 
many, concerning the validation of German dollar bonds, signed at 
Bonn on April 1, 1958. 

I request the advice and consent of the Senate to the ratification of these four 

agreements. 

In addition, I transmit for the information of the Senate 2 related agree- 
ments between the Federal Republic of Germany and the United States and a 
report made to me by the Secretary of State covering all 6 of these agreements. 
One of the agreements is concerned with the settlement of the obligation of the 
Federal Republic of Germany to the United States for surplus property fur- 
nished to Germany. This agreement was signed at London on February 27, 
1953, and was concluded under the authority of the Federal Property and Admin- 
istrative Services Act of 1949 (Public Law 152, 81st Cong.). The other agree- 
ment, signed at Bonn on February 27, 1953, is an executive agreement relating 
to the establishment of procedures for the validation of dollar bonds of German 
issue. 

The arrangements set forth in these several agreements provide for the orderly 
settlement of German external debts, including the prewar debts due mainly 
to private persons and the claims of the United States Government arising from 
postwar economic assistance to Germany. On the former of these categories, 
the effect will be to end the state of default which has existed for about 20 years. 
The consideration of reparation and other governmental claims arising from 
World War I and II is deferred under the term of the agreement. 

The complex documents transmitted herewith are the result of negotiations, 
extending over more than 2 years, in which all of the interests concerned have 
been represented. In particular, it is to be noted that the settlement terms 
and procedures for debts due to private creditors were worked out by negotia- 
tions between representatives of private creditor interests and of the debtors. 
In the light of all of the circumstances, it is the view of the executive branch of 
the United States Government that the settlement arrangements, embodied in 
the agreement on German external debts and in the various bilateral agreements, 
are reasonable, satisfactory, and equitable to the interests concerned. 

With regard to debts due to private creditors, maturity dates have been 
extended and the creditors are called upon to accept a reduction in interest 
arrears and interest rates, but the principal of the debts is unchanged. With 
regard to the claims for economic assistance given to Germany in the postwar 
period, for which the United States Government is by far the largest claimant, 
the settlement is comparable to the terms which other countries have received 
for similar assistance. On both categories of debt, the German Federal Republic 
has undertaken to make very considerable payments, but these payments may 
reasonably be considered within the Federal Republic’s capacity to pay. Should 
the German Federal Republic, however, get into payment difficulties, consultative 
machinery to deal with the situation is provided for. 

The elimination of the German state of default will contribute substantially 
and directly to the development of normal commercial relationships between 
the German Federal Republic and the rest of the free world. It will open up 
the possibilities of new credit, for both short-term trade financing and long- 
term investment. 

These agreements should be considered by the Senate not only in the light of 
the direct financial benefits to the United States, but also in relation to the 


bo 
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contribution they will make to the achievement of the principal objective of 
United States policy toward Germany, that of restoring Germany to the position 
of a responsible nation in the community of free nations. 

I recommend, therefore, that the Senate give early and favorable considera- 
tion to the agreement on German external debts and to the three bilateral 
agreements between the United States and the Federal Republic of Germany 
relating, respectively, to the settlement of claims for postwar economic assistance 
to Germany, to the indebtedness of Germany for the Mixed Claims Commission 
awards, and to the validation of German dollar bonds, and give its advice 
and consent to their ratification, in order that the debt-settlement arrangements 
may be made effective as promptly as possible. 

Dwiecut D. EIrsENHOWER. 

(Enclosures: (1) Agreements (6); (2) report.) 





ScHEDULE OF PERSONS REQUESTING INFORMATION OR ASSISTANCE FROM 
SPAULDING, RerreR & Rose—Wor.Lp War I C.Larms 


Alfredo Stettner, Mexico Roy D. Fester, Great Britain 
Guilermo Stettner, Mexico Alice Fester, Belgium 

Hugo Schmidli, Switzerland Renate Fretwell, Great Britain 
Edith Kiaer, Norway Eric Fretwell, Great Britain 
Albert Mund, Belgium Henry Edye, Germany 

Cecile Mund, Belgium Helmut Edye, Germany 

Elisa Mund, Austria Erica Fester, Germany 

Suzanne Mund, Belgium Nargret Fester, Germany 

Helene Mund, Belgium Hermann Firgau, Germany 

Anna Fester, Belgium Anton Menke, Germany 

Alice Fester, Belgium Hans von Gwinner, Germany 
Marie-Louise Verhagen, Belgium Margarethe Klingler, Germany 
Henry Fester, Great Britain Lotti von Wedel, Germany 
Norman Fester, Great Britain Hermann Bummerstedt, Germany 


Jack R. Fester, Great Britain 

This list may not be exhaustive, consisting of the names discoverable on a 
search of our files. All these inquiries have been made through attorneys and 
financial advisers, except for the last four names listed, where direct contact was 
made with us. No fee arrangement has been made in the last, but in the preceding 
three instances the persons have asked that their representation be undertaken, in 
the event of legislation permitting the payment of their claims, based on a fee of 
10 percent of any amount recovered. These people were referred by the Bavarian 
State Ministry of the Interior, Commission on Persecutees, 

Mr. Jarman. I have a question. As I understand it, none of your 
clients, or the people you represent, would qualify within the definition 
of H. R. 6766, that is, any religious, charitable, or educational institu- 
tion. 

Mr. Rerrer. No. As I understand it from the statements made 
by Mr. Avram and also by Mr. Townsend, there is only one charitable 
organization which has not received the return of property and that 
is the Oelbermann Foundation. That is the only one. I represent 
people who would certainly be eligible under the existing World War 
IT legislation, persecutees, allied nationals, American nationals. 

Mr. JARMAN. But none of them would qualify under this bill? 

Mr. Reirer. No. They are not charitable foundations. 

Mr. Douutncer. Are there any further witnesses who have not 
been called? The chairman wants to give everybody a chance to 
testify? If not, we thank you very much. 

The hearings will now be closed. 

(Whereupon at 12:45 p. m., the hearings were closed.) 


Xx 








